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City of El Monte

Notice to Contractors Inviting Bids

Date: November 14, 2016

NOTICE IS HEREBY GIVEN that sealed proposals for performing the following described work
will be received at the office of the City Clerk of the City of EI Monte, 11133 Valley Boulevard, El
Monte, California until 10:00 A. M. on Tuesday, November 29, 2016. Thereafter said bids will be
publicly opened and read in the City Clerk’s office of said City.

Ballfields Rehabilitation Project

The proposed work to be constructed is located on Lambert Park and Mountain View Park and
shall include the following tasks:

For Lambert Park Little League and Tinny league Fields
Grading of diamond

Installation of sod on ballfield with Hybrid Bermuda 1” depth
Construct field per Little League specifications

Redesign irrigation system to provide complete turf coverage

For Mountain View Park Little League and Adult Softball league Fields
e Grading of diamond
¢ Installation of sod on ballfield with Hybrid Bermuda 1” depth
e Construct field per Little League specifications
e Redesign irrigation system to provide complete turf coverage

The contract will be awarded to the contractor who submits the lowest Bid Amount
based on the summation of Schedule A and Schedule B and who'’s bid proposal is responsive
and responsible. The estimated cost of the above described work is $377,654. Bidders shall
have a valid California Landscape Contractor’s License C-27 issued by the Contractor’'s State
License Board at the time of submitting the bid. No bid will be accepted from a Contractor who
has not been licensed in accordance with the Provisions of Chapter 9, Division Ill, of the

Business and Professions Code of the State of California at the time the bid is submitted.

The project shall be made ready for service within Forty (40) calendar days after the
Notice to Proceed is issued. The deductions for liquidated damages shall be $2,500/day from

date of required contract completion until actual contract completion date.
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A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work unless registered with the Department of Industrial
Relations pursuant to Labor Code section 1725.5. It is not a violation for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business and Professions
Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is
registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

No contractor or subcontractor may be awarded a contract for public work on a public
works project unless registered with the Department of Industrial Relations pursuant to Labor
Code section 1725.5.

The project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. In addition, the project is subject to the provisions in the “Continuity
of Work Agreement by and Between the City of EI Monte and the Los Angeles and
Orange Counties Building and Construction Trades Council and the Signatory Crafts
Councils and Unions”.

Ten percent of the payments due to the successful Contractor shall be withheld by the
City as retention for performance security, but the Contractor may substitute securities for said
retention pursuant to Section 7.04 of the General Conditions.

If the Bidder is awarded the contract, the contract shall be terminated and the bid bond
forfeited if the Bidder fails to provide the applicable insurance certificates and bonds within the
time set forth in Section 25 of the Instructions to Bidders.

Proposals (bids) to perform the work shall be made on the forms provided by the City
Engineer and shall be submitted complete, including bid bond and list of subcontractors, in
accordance with the Instructions to Bidders and other requirements of the bid document. In
order to qualify to bid this project, bidders must obtain and properly execute a hardcopy of the
contract documents. Contract documents may be obtained from the City’s Engineering Division,
11133 Valley Boulevard, ElI Monte, California 91731, for a non-refundable fee. Contact project
manager, Nadeem Syed, at (626) 285-8833 for questions regarding this project.

City of EI Monte, California

City Clerk of the City of EI Monte
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Instructions to Bidders

1. Registration of Contractors and Subcontractors

Before submitting bids, contractors shall be licensed in accordance with the provisions of
Division 3, Chapter 9 of the Business and Professions Code of the State of California and
submit the number and classification of said licenses. All contractors and subcontractors who
bid or work on a public works project must register and pay an annual fee to the Department of
Industrial Relations (DIR).

2. Questions prior to Opening Bid
Questions regarding documents, discrepancies, omissions, or intent of specifications or
drawings, shall be communicated to the project manager, in writing at
nsyed@elmonteca.gov, at least five (5) calendar days prior to opening of bids, to provide

time for issuing and forwarding an addendum should the City consider and addendum
necessary. The City will not be responsible for oral interpretation of the specifications and

drawings.

3. Obtaining Drawings and Documents
The project drawings are available from the City Public Works Department, Engineering
Division. In order to qualify to bid this project, bidders must obtain and properly execute a
hardcopy of the contract documents. Contract documents may be obtained from the Public
Works Department, Engineering Division, City Hall West, 11133 Valley Boulevard, El Monte,
CA 91731, for a non-refundable fee.

4. Proposal Forms — Submittal
The proposal shall be made on the forms provided herein with the blank spaces properly
filled in. The phraseology shall not be changed, and no additions shall be made to the items
mentioned herein. Unauthorized conditions, limitations, or provisions attached to a proposal
will render it informal and may cause its rejection. All forms (colored paper) requiring specific
information shall be completed with all applicable information for a bid to be considered

responsive. Special attention should be given to completing:
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Bid Bond;

Bidder’s Qualifications and References;
Designation of Subcontractors;
Contractor’s Affidavit of Non-collusion;
False Claims/False Claims Act certification;
Debarments;

Criminal Convictions/Criminal Conviction Certification;

I o mmoow>»

Contractor’s Industrial Safety Record;

Pre-Bid Site Inspection Certification; and

“

Workers’ Compensation Certificate

K. Compliance Documents required for CDBG-funded Construction projects

Include all proposal forms (color paper). Enclose the proposal in a sealed envelope; type
or print on the envelope “Proposal for” followed by the title and specification number and the
date and time of bid opening as they appear on the cover of this Specification book, and the
bidder's name and address. The envelope may be mailed, hand delivered, or delivered by
courier or package delivery service.

Mailed proposals shall be addressed as follows:

City Clerk

City of El Monte

City Hall East

11333 Valley Boulevard
El Monte, CA 91731

Proposals that are hand delivered or delivered by courier or package delivery service
shall be presented to:
City Clerk
City of El Monte
City Hall East
11333 Valley Boulevard
El Monte, CA 91731

Proposals received after bid opening time as stated in this Specifications or at any place
other than the office of the City Clerk will not be considered. Prior to the stated bid opening
time, a bidder may withdraw his proposal without prejudice to himself by submitting a written

request for its withdrawal to the City Clerk.
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6. Proposal Form

The full name, business address, zip code, and business telephone number, with area code
of the individual, partnership, joint venture, or corporation submitting the proposal shall be
typewritten or legibly printed on the proposal. The bidder shall sign the proposal with his usual
signature. An individual submitting a proposal or a partner signing for a partnership shall sign in
the presence of a Notary public and the notarial acknowledgment shall be attached to the
proposal. A partner shall sign for a partnership and the names and addresses of all partners
shall be given. An officer shall sign for a corporation, the corporate name shall be attested by
the corporate seal, and the names and titles of all officers of the corporation shall be given. A
signature other than a corporate officer’s will be accepted if an authenticated power of attorney
is attached.

7. Proposal Forms — Prices

The bidder shall include in his bid price(s) any and all expense or costs that may be
necessary to complete the project in accordance with the requirements of the contract. The
bidder shall state for each item on the proposal form, in clearly legible figures, the unit price and
item total or lump sum, as the case may be, for which he proposes to supply labor, materials,
and equipment and to perform the work required by this Specification. Alteration of a price by
erasure or interlineations must be explained or noted in the proposal over the signature of the
bidder. In the case of a unit price item, the amount set forth, as the item total shall be the
product of the estimated quantity times the unit price bid. In the event of a discrepancy between
the unit price bid and the item total, the unit price shall prevail; however, if the unit price is
ambiguous, unintelligible, or uncertain for any cause, or is omitted, or is the same amount as the
entry for the item total, then the item total shall prevail and shall be divided by the estimated
guantity for the item and the price thus obtained shall be the unit price. In the event of a
discrepancy between the unit price extension and the total amount bid or summaries of totals,

the unit price extension total shall prevail.

8. Bidder’s Bond

Each bidder shall submit with his proposal a bidder's bond for not less than 10% of the total
amount of the bid, using the form entitled “Bidder’'s Bond” contained in this Specification, and
properly executed and acknowledged by the bidder and by a corporate surety authorized to
transact such business in the State of California. Such bond shall be accompanied by a power

of attorney from the surety company authorizing the person executing the bond to sign on behalf
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of the company. If the bond is executed outside the State of California, all copies of the bond
must be countersigned by a California representative of the surety. The signature of the person
executing the bond shall be acknowledged by a notary public as the signature of the person
designated in the power of attorney. The surety or sureties on the bond must be satisfactory to
the City. The City will reject a surety bond obtained from any company not holding Certificate of
Authority from the U.S. Secretary of the Treasury under the Act of Congress approved July 30,
1947, (6 U.S.C., Secs. 6-13) as acceptable sureties on federal bonds. Any alteration of said
form of bidder’s bond, or imperfection in the execution thereof, a herein required, will render it
informal and may, at the option of the City, result in the rejection of the proposal under which the
bidder’s bond is submitted.

9. Bidder’s Qualifications and References
The bidder must complete all information required, on both sides of the form, entitled
“Bidder’s Qualifications and References” and sign the form. If no information is to be filled in a

blank space, then write “none”

10. Designation of Subcontractors

The bidder must complete the form entitled “Designation of Subcontractor” for all
subcontracts in excess of one-half of one percent of the total bid. Subcontractors’ names and
city of business shall be complete and legible. Clearly state that portion of the work to be done
by each subcontractor listed, by trade and by estimated dollar amount. Within 24 hours of the
bid opening, the Contractor shall submit a typed listing of subcontractors, listing subcontractors’

name, complete address, phone number, license, trade and estimated dollar amount.

11. Declaration of Non-collusion
Each bidder shall execute and submit with the proposal the Declaration of Non-collusion.
The bidder signing the Declaration of Non-collusion shall meet all requirements for signing the

proposal form.
12. False Claims Act Certification
Each proposer shall be required to complete and submit along with their proposal the

certification forms relating to false claims.

13. Debarments
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Each proposer shall be required to complete and submit along with their proposal the

certification forms relating to debarments.

14. Criminal Conviction Certification
Each proposer shall be required to complete and submit along with their proposal the

certification forms relating to criminal convictions history.

15. Contractor’s Industrial Safety Record
Each proposer shall be required to complete and submit along with their proposal the forms
relating to industrial safety.

16. Workers’ Compensation Certificate
Each proposer shall be required to complete and submit along with their proposal the

certification relating to workers’ compensation.

17. Examination of Drawings, Specifications, and Site of Work

The bidder shall examine carefully the site of the work contemplated and the proposal,
drawings, and specifications therefore. The submission of a bid will be conclusive evidence that
the bidder has investigated and is satisfied as to the conditions to be encountered, as to the
character, quality, and quantities of work to be performed and materials to be furnished, the
difficulties to be encountered, and to the requirements of the proposal, drawings, specifications,
and other contract documents. The bidder is required to ascertain the locations of the existing
utility services, and other underground facilities, and to provide for carrying out his operations so
as to cause the minimum possible inconvenience to the occupants of property along any streets
affected. All work and costs involved in the safeguarding of the property of others shall be at the
expense of the bidder to whom the contract may be awarded.

The bidder hereby certifies that he has examined the local conditions, has read each and
every clause of the Specifications, and that he has included all costs necessary to complete the
specified work in his bid prices, and the bidder agrees that if he is awarded the contract he will
make no claim against the City based upon ignorance of local conditions or misunderstanding of
any of the provisions of the contract. Should the conditions turn out otherwise than anticipated

by him, the bidder agrees to assume all risks incident thereto.

Page 13 of 218



18. Interpretation of Specifications

Should a bidder find discrepancies in, or omission from, the specifications or plans, or
should the bidder be in doubt as to their meaning, the bidder shall at once notify the City
Engineer, requesting interpretation or clarification. The person submitting such request will be
responsible for its prompt delivery. Should the City Engineer find that the point in question is not
clearly and fully set forth; the City Engineer may issue a written addendum which will be sent to
all bidders of record. The City Engineer will not be responsible for any other explanation or
interpretations of the plans or specifications, or for any oral instructions. If the bidder does not
so notify the City Engineer, the bidder shall be conclusively deemed to have read, understood
and agreed with all the information and materials contained in the bid documents.

19. Experience

Bidders, if required, shall present satisfactory evidence that they have been regularly
engaged in furnishing such material and equipment and constructing such work as they propose
to furnish or construct and that they are fully prepared with necessary capital, equipment, and

material to begin work promptly and to conduct it as required by this Specification.

20. Prices and Payments

Approximate quantities listed in the Notice to Contractors and quantities listed for unit price
items on the bidding form are rough estimates given for comparing bids, and no claim shall be
made against the City for excess or deficiency therein, actual, or relative. Payment at the prices
agreed upon will be in full for the completed work and will cover materials, supplies, labor, tools,
equipment, and all other expenditures incident to a satisfactory compliance with the contract,

unless otherwise specifically provided.

21. Substitutions

To obtain approval during bid period to use unspecified products, bidders shall submit
written requests at least ten (10) working days before the bid date and hour. Requests received
after this time will not be considered. Requests shall clearly describe the product for which
approval is asked, including all data necessary to demonstrate acceptability. If the product is

acceptable, an addendum will be issued covering it.

22. Modifying Bid
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Any bidder may modify his bid by written communication, provided such communication is
received by the City Clerk’s Office prior to the bid opening time. The written communication
should not reveal the bid price but should state the addition or subtraction or other modifications

so that the final prices or terms will not be known by the City until the sealed bid is opened.

23. Bid Opening

All proposals will be opened and declared publicly at the time and place stated in the Notice
to Contractors. Bidders, their representative, and other interested parties are invited to be
present. After the bid opening, proposals may be inspected at the Department of Public Works,
Engineering Division, until 3:00 p.m. on the working day following the bid opening.

24. Mistakes in the Bid
A bidder shall be relieved of a bid due to mistakes only if the bidder can establish to the
satisfaction of the City Engineer that all of the following circumstances exist:

A. A mistake was made.

B. The bidder gave the public entity a written notice within five (5) calendar days after
opening of the bids of the mistake, specifying in the notice in detail how the mistake
occurred.

C. The mistake made the bid materially different from what the bidder intended it to be.

D. The mistake was made in filling out the bid and not due to error in judgment or to
carelessness in inspecting the site of the work, or in reading the plans and

specifications.

25. Award

The City reserves the right to reject any or all proposals and to waive technical defects, as
the interest of the City may require. Award of contract or rejection of bid proposals will be made
by the City within 90 calendar days following the bid opening.

26. Basis of Award
Contract will be awarded to the lowest responsible bidder meeting all requirements set forth

in these specifications. The City will award the contract based on the lowest base bid.

27. Execution of Contract
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No later than ten (10) working days after being notified by City that he/she has been

awarded the contract, Contractor shall deliver to the City Engineer the following documents:

1.

Three (3) copies of the Agreement in the form included herein, properly executed by
Contractor and, if the Contractor is a corporation, evidence of its corporate existence
and the persons signing the Agreement are authorized to do so.
Properly executed copies of the following:

a. Faithful Performance Bond,

b. Payment Bond, and

c. Maintenance Bond in accordance with the requirements set forth in Article 11 of

the General Conditions and attached thereto.

Properly executed copies on the following City forms;

a. The General Liability Endorsement and Waiver of Subrogation,

b. The Automotive Liability Endorsement and Waiver of Subrogation, and

c. Waiver of Subrogation and Contribution.
Certificate of Insurance with 30-day notice in accordance with the requirements set forth
in Article 11 of the General Conditions and attached thereto.

A Copy of DIR submittal forms.

In any event that the tenth working day falls on Friday, Saturday, Sunday or a legal holiday

that is observed by the City for the State of California, the aforesaid documents shall be

delivered by the following working day. After the receipt of said documents within said time

period or any extension thereof granted by the City Engineer, the City shall execute the

Agreement and return one of said three copies to Contractor for his files.

28. General Prevailing Wage Rates

In accordance with Labor Code Section 1770 et seq., this Project is a “public work,” and

thus, the Contractor and any Subcontractors must pay wages in accordance with the

determination of the Director of the Department of Industrial Relations (“DIR”) regarding the

prevailing rate of per diem wages. Copies of those rates are on file with the Director of Public

Works, and are available to any interested party upon request. Contractor shall post a copy of

the DIR’s determination of the prevailing rate of per diem wages at each job site.

29. Failure to Execute Contract
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If the bidder to whom the award is made fails to enter into the contract as herein provided
and furnish the said bonds and insurance, this shall be just cause for the annulment of the
award and the forfeiture of the Bidder's Bond, and an award may, in the discretion of the City
Engineer, be made to the bidder whose proposal is the next most acceptable to the City in the
opinions of the City Council, and such bidder shall fulfill every term, covenant and condition
herein as if he were the party whom the first award was made.

Page 17 of 218



Part |I:
Bid
Submission
FOrms




Proposal Acknowledgement

Date: ,

Ballfields Rehabilitation Project

TO THE CITY OF EL MONTE, EL MONTE, CALIFORNIA

Pursuant to the foregoing Notice to Contractors Inviting Bids, the undersigned bidder
herewith submits a proposal on the bidding form or forms attached hereto and made a part
hereof, and binds himself on award by the City of EI Monte under this proposal to execute in
accordance with such award a contract, of which this proposal and the said Notice to
Contractors Inviting Bids, Instructions to Bidders, Specifications, and drawings shall be a part,
and to furnish the bond or bonds required by the Specifications. The attached Notice to
Contractors Inviting Bids, Instructions to Bidders, Specifications, and drawings are made a part

of this proposal and all provisions thereof are hereby accepted.

The bidder acknowledges that the Instructions to Bidders provides, among other
things, that the Contract shall be terminated and the bid bond forfeited if the contractor
fails to provide the applicable insurance certificates and bonds within the time set forth
in Section 25 of the Instructions to Bidders.

The bidder further agrees that, in case of his default in executing the required contract
and the required bond or bonds, or furnishing the required insurance, the money payable under
the bid bond accompanying his proposal shall be applied by the City towards payment of the

damage to the City on account of such default, as provided on the specifications.
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Firm

By

(Signature)

Address

Zip

Phone

Fax

(CORPORATE SEAL OR NOTARIAL
ACKNOWLEDGEMENTS OF
SIGNATURE - IF PARTNERSHIP OR
PROPRIETORSHIP)

Nature of firm (corporation, partnership, etc.) and
names of individual members of the firm, or

names and titles of officers of the corporation.

Corporation organized under the laws of the State

of:
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Bidder’s Proposal

Name of Bidder:

Ballfield Rehabilitation Project

The undersigned, having examined the proposed Contract Documents titled:

and having visited the site and examined the conditions affecting the work, hereby proposes
and agrees to furnish all labor, materials, equipment, and appliances, and to perform operations
necessary to complete the work as required by said proposed Contract Documents as itemized

below:
SCHEDULE “A” (BASE BID)
ITEM ITEMS DESCRIPTION ESTIMATED UNIT OF UNIT PRICE ITEM TOTAL
NO. QUANTITY MEASURE (IN FIGURES) | (IN FIGURES)
1A | Mobilization 1 LS
2A | SWPPP 1 LS
3A | Surveying and Construction Staking 1 LS
Rehab Little League Field infield of

4A | Lambert Park per part Il technical 1 LS
specifications
Rehab Tiny League Field infield of

5A | Lambert Park per part Il technical 1 LS
specifications
Rehab Little League Field infield of

6A | Mountain View Park per part Il 1 LS
technical specifications
Rehab Softball League Field infield

7A | of Mountain View Park per part Ill 1 LS
technical specifications

TOTAL - BID SCHEDULE "A"

“Schedule “A” Bid Total in Words
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SCHEDULE “B” (ALTERNATE BID)

ITEM ITEMS DESCRIPTION ESTIMATED UNIT OF UNIT PRICE ITEM TOTAL
QUANTITY | MEASURE (IN (IN FIGURES)
NO. FIGURES)
1B | SWPPP 1 LS
2B | Surveying and Construction Staking 1 LS
Rehab Little League Field outfield of
3B | Lambert Park per part Il technical 1 LS
specifications
Rehab Little League Field outfield of
4B | Mountain View Park per part Il technical 1 LS

specifications

TOTAL - BID SCHEDULE "B"

“Schedule B” Bid Total in Words
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SCHEDULE “C” (ALTERNATE BID)

ITEM | ITEMS DESCRIPTION ESTIMATED [ UNIT OF | UNIT PRICE | ITEM TOTAL
NO QUANTITY MEASURE | (IN (IN FIGURES)
FIGURES)

1B SWPPP 1 LS

Surveying and Construction
2B _ 1 LS

Staking

Rehab Tiny League Field outfield
3B of Lambert Park per part Il 1 LS

technical specifications

Rehab Softball League Field
4B outfield of Mountain View Park per 1 LS

part Il technical specifications

TOTAL - BID SCHEDULE "C"
“Schedule C” Bid Total in Words
$ )

Schedule “A” , “B” and “C” Bid Total in Words

Schedule “A”, “B” and “C” Bid Total in Figures

Note: The contract will be awarded to the contractor who submits the lowest Bid Amount based

on the summation of Schedule “A”, Schedule “B” and Schedule “C”, and whose bid proposal is

responsive and responsible. The City reserves the right to award the contract amount based on

available budget and priorities.
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The City reserves the right to request the unit price of some or all contract items.

Name of Bidder Amount of Certified Check/ Bidder’'s Bond

Address Name of Bonding Company

The price shall include all State, Federal, and other taxes applicable to the project, and
shall be a firm offer for a period of forty (40) days after the date of bid opening.
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Bid Bond

Bond No. :

KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS the City of EI Monte, California (“City”) has issued an invitation for bids for
the work described as follows:

Ballfields Rehabilitation Project

WHEREAS

(Name and Address of bidder)

(“Principal”), desires to submit a bid to City or the work.

WHEREAS, bidders are required, under the terms of the Section 20170 of the California

Public Contract Code, to furnish a form of bidder’s security with their bid.

NOW, THEREFORE, we, the undersigned Principal, and

(Name and Address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are

held and firmly bound unto the City in the penal sum of

Dollars ($ ), being not less than ten percent (10%) of the total bid price, including

alternate, in lawful money of the United States of America, for the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and

assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded
Principal is awarded a contract for the work by the City and, within the time and in the manner
required by the bidding specifications, enters into the written form of contract included with

bidding specifications, furnishes the required bonds, one to guarantee faithful performance and
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the other guarantee payment for labor and materials, and furnishes the required insurance
coverage, then this obligation shall become null and void; otherwise, it shall be and remain in

full force and effect.

In case suit is brought upon this bond, Surety further agrees to pay all court costs

incurred by the City in the suit and reasonable attorneys’ fees in an amount fixed by the court.

IN WITNESS WHEREOF, this instrument has been duly executed by Principal and
Surety, on the date set forth below, the name of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative(s) pursuant to authority of its
governing body.

Dated:
“Principal “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

Note: This bond must be dated, all signatures must be notarized, and evidence of the authority

of any person signing as attorney-in-fact must be attached.
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Bidder’s Qualifications and References

NAME OF BIDDER:

THE BIDDER SHALL COMPLETE THE FOLLOWING STATEMENTS:

1. The bidder has been engaged in the contracting business, under the present business

name, for years.

2. Experience in work of a nature similar to that covered in the Proposal extends over a

period of years.

3. The bidder, as a contractor, has never failed to satisfactorily complete a contract

awarded to him, except as follows (Name any and all exceptions and reasons therefore):

4. Contractor’s License Number, State of California Class

5. Contractor’s License Expiration Date

6. Department of Industrial Relations (DIR) Registration Number

7. The following contracts have been satisfactorily completed in the last three years for the
persons, firm, or authority indicated; and to whom reference is made. (Name five contracts and

include the total contract amount as well as the original bid amount for each contract.)
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FINAL CONTRACT ORIGINAL BID | LOCATION AND FOR

YEAR TYPE OF WORK AMOUNT AMOUNT WHOM PERFORMED
1
2
3
4
5

8. The following persons may be contacted for information concerning the contract work
listed above (list a reference for each contract named)

NAME TITLE ADDRESS TELEPHONE

9. Reference is hereby made to the following bank or banks as to the financial

responsibility of the bidder:

Bank Branch
Bank Branch
Bank Branch
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10. Reference is hereby made to the following surety company or companies as to the
financial responsibility and general reliability of the bidder:

Surety Company Phone

Surety Company Phone

11. Following is a list of plant and equipment that is owned by the bidder and is definitely
available for use on the proposed project:

QUANTITY NAME, TYPE AND CAPACITY CONDITION LOCATION

(Attach additional sheets as necessary)

12. All of the above statements as to experience, financial qualifications, and available plant
and equipment are submitted in conjunction with the proposal, as a part thereof, and the
truthfulness and accuracy of the information is guaranteed by the bidder.

Signature of Bidder
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Designation of Subcontractors

NAME OF BIDDER:

In compliance with the provisions of the Subletting and Subcontracting Fair Practices Act

(Division 2, Part 1), Chapter 4 of the Public Contract Code of the State of California, and any

amendments thereof, each bidder shall set forth below:

1. The name and location of the place of business of each subcontractor who will perform

work or labor or render service to the Contractor in or about the construction of the work or

improvement, or a subcontractor licensed in the State of California who, under subcontract to

the Contractor, specially fabricates and installs a portion of the work or improvement according

to detailed drawings contained in the plans and specifications, in an amount in excess of one-

half of one percent of the Contractor’s total bid.

2. The portion and estimated dollar amount of the work which will be done by each

subcontractor. The Contractor shall list only one subcontractor for each portion as is defined by

the Contractor in his bid.

Please type or legibly print (attach additional sheets as necessary).

ESTIMATED $
NAME OF SUBCONTRACTOR CITY PORTION AMOUNT
Name:
License no.:

License Class:

DIR Registration No.:

Name:
License no.:

License Class:

DIR Registration No.:

Name:
License no.:

License Class:

DIR Registration No.:
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Circumvention by the Contractor of the requirements under Section 4104 of the Public
Contract Code to list his subcontractors, by the device of listing another contractor who will in
turn sublet portions constituting the majority of the work covered by this contract, shall be
considered a violation of Division 2, Part 1, Chapter 4 of the Public Contract Code and shall
subject the Contractor to the penalties set forth in Sections 4110 and 4111 of the Public
Contract Code.

If the Contractor fails to specify a subcontractor or if the Contractor specifies more than
one subcontractor for the same portion for work to be performed under the contract in excess of
one-half of one percent of the Contractor’s total bid, he agrees that he is fully qualified to
perform that portion himself, and that he shall perform that portion himself. If after award of
contract, the Contractor subcontracts, except as provided for in Sections 4107 or 4109 of the
Public Contract Code, any such portion of the work, the Contractor shall be subject to the
penalties named in Section 4111 of the Public Contract Code.

The Contractor shall not:

A. Substitute any person as subcontractor in place of the subcontractor listed in the
original bid, except that the City may, except as otherwise provided in Section 4107.5 of the
Public Contract Code, consent to the substitution of another person as subcontractor:

1. When the subcontractor listed in the bid, after having had a reasonable
opportunity to do so, fails or refuses to execute a written contract, based upon the
general terms, conditions, plans and specifications for the project involved or the
terms of such contractor’s written bid, is presented to him by the Contractor, or

2. When the listed subcontractor becomes bankrupt or insolvent, or

3. When the listed subcontractor fails or refuses to perform his subcontract,

or

4. When the listed subcontractor fails or refuses to meet the bond
requirements of the Contractor as set forth in section 43108 of the Public Contract
Code, or

5. When the Contractor demonstrates to the City, subject to the further
provisions set forth in Section 4107.5 of the Public Contract Code, that the name of
the subcontractor was listed as the result of an inadvertent clerical error, or

6. When the listed subcontractor is not licensed pursuant to the Contractor’s

License Law, or

Page 31 of 218



7. When the City determines that the work performed by the listed
subcontractor is substantially unsatisfactory and not in substantial unsatisfactory and
not in substantial accordance with the plans and specifications, or that the
subcontractor is substantially delaying or disrupting the progress of the work.

B. Permit any subcontract to be voluntarily assigned or transferred or allow it to be
performed by anyone other than the original subcontractor listed in the original bid,
without the consent of the City.

C. Other than in the performance of “change orders” causing changes or deviations
from the original contract, sublet or subcontract any portion of the work in excess of one-
half of one percent of the Contractor’s total bid as to which his original bid did not
designate a subcontractor.

Prior to approval of a Contractor’s request for a subcontractor substitution, the City
will give notice in writing to the listed subcontractor of the Contractor’s request to
substitute and of the reason for the request. The notice will be served by certified or
registered mail to the last known address of the subcontractor. The listed subcontractor
who has been so notified shall have five working days within which to transmit to the City
written objections to the substitution. Failure to file these written objections shall

constitute the listed subcontractor’'s consent to the substitution.

If written objections are filed, the City will give notice in writing of at least five working
days to the listed subcontractor of a hearing by the City on the Contractor’s request for

substitution.

The Contractor, as a condition to asserting a claim of inadvertent clerical error in the
listing of a subcontractor, shall within two working days after the time of the bid opening
by the City, give written notice to the City and copies of such notice to both the
subcontractor he claims to have listed in error and the intended subcontractor who had

bid to the Contractor prior to the bid opening.

Subletting or subcontracting of any portion of the work in excess of one-half of one
percent of the Contractor’s total bid as to which no subcontractor was designated in the
original bid shall only be permitted in cases of public emergency or necessity, and then
only after a finding reduced to writing as a public record of the City setting forth the facts

constituting the emergency or necessity.
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If the Contractor violates any of the provisions of Division 2, Part 1, Chapter 4 of the
Public Contract Code or any amendments thereof, the Contractor violates his contract
and the City may exercise the option, in its own discretion, of (1) cancelling its contract,
or (2) assessing the Contractor a penalty in an amount not more than ten percent of the
amount of the subcontract involved, and this penalty shall be deposited in the fund out of
which the prime contract is awarded. In any proceedings under Section 4110 of the
Public Contract Code the Contractor shall be entitled to a public hearing and to five days’
notice of the time and place thereof.
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Contractor’s Affidavit of Non-collusion

STATE OF CALIFORNIA )
) SS
COUNTY OF LOS ANGELES)

being first duly sworn, deposes and says:

1. Thatheis (Title of office if a corporation: “sole owner,”

“Partner,” or other proper title) of , hereinafter called

“Contractor”, who has submitted to the City of El Monte a proposal for the construction of
FY 2015-2016 Pavement Rehabilitation Program

2. That said proposal is genuine; that the same is not sham; that all
statements of fact therein are true;

3. That such proposal was not made in the interest or behalf of any person,
partnership, company, association, organization, or corporation not named or disclosed.

4, That the Contractor did not, directly or indirectly induce, solicit or agree
with anyone else to submit a false or sham bid, to refrain from bidding, or withdraw his bid,
to raise or fix the bid price of the Contractor price or of anyone else, or to raise or fix any
overhead profit, or cost element of the Contractor’s price or the price of anyone else; and did
not attempt to induce action prejudicial to the interest of the City of EI Monte, or of any other
bidder, or anyone else interested in the proposed contract;

5. That the Contractor has not in any manner sought by collusion to secure
for himself an advantage over any other bidders or induce action prejudicial to the interests
of the City of El Monte or of any other bidder, or anyone else interested in the proposed
contract;

6. That the contractor has not accepted any bid from any subcontractor or
material man through any bid depository, the bylaws, rules or regulations, of which prohibit
or prevent the Contractor from considering any bid from any subcontractor or material man,
which is not processed through said bid depository, or which prevent any subcontractor or
material man from bidding to any Contractor who does not use facilities of or accept bids

from or through such bid depository;
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7. That the Contractor has not been debarred from participation in any state
or federal public works project.

8. That the Contractor did not, directly or indirectly, submit the Contractor’s
bid price or any breakdown thereof, or the contents thereof, or divulge information or data
relative thereto to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, or to any individual or group of individuals,
except to the City of El Monte, or to any person or persons who have partnership or other

financial interest with said Contractor in his business.

Dated this day of

Contractor

Name

Title

SUBSCRIBED AND SWORN TO BEFORE ME

ON

Notary Public in and for the County of Los
Place Notary Seal Above Angeles, State of California

Page 35 of 218



False Claims/ False Claims Act Certification

Bidder shall provide either the certification requested below or the information requested on the next
page. Failure to certify or provide the requested information may result in a determination that the
Bidder is non-responsive. Failure to fully and accurately provide the requested certification or
information may result in a determination that the Bidder is not responsible. “False Claims Act”, as
used herein, is defined as either or both the Federal False Claims Act, 31 U.S.C. Sections 3729 et seq.,
and the California False Claims Act, Government Code Sections 12650 et seq.

FALSE CLAIMS ACT CERTIFICATION

If the Bidder has no False Claims Act violations as described above, complete the following:

I, , am the
(Print name of person responsible for submitting bid) (Title with bidding entity)
of (hereinafter, “Bidder”).
(Print Name of Bidding Entity)
In submitting a bid to the City of El Monte for the (“Project”), I, hereby

certify that neither Bidder nor any person who is an officer of, in a managing position with, or has an
ownership interest in Bidder has been determined by a court or tribunal of competent jurisdiction to have
violated the False Claims Act as defined above.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this day of at

(month and year) (city and state)

by

(Signature of Person Responsible for Submitting Bid on behalf of Bidder)
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FALSE CLAIMS ACT VIOLATIONS INFORMATION

(1) Date of Determination of Violation:

(2) Identity of tribunal or court and case name or number, if any:

(3) Government Contract or project involved:

(4) Government agency involved:

(5) Amount of fine imposed:

(6) Exculpatory Information:

DECLARATION

1, , the
(Print name of person responsible for submitting bid) (Title with bidding entity)

of (hereinafter, “Bidder”)
(Print Name of Bidding Entity)

declare under penalty of perjury that the above information is true and correct.

Executed this day of at

(month and year) (city and state)

by

(Signature of Person Responsible for Submitting Bid on behalf of Bidder)

END OF DOCUMENT
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Debarments

Bidder shall provide either the certification requested below or the information requested on the next
page. Failure to provide such certification or information may result in a determination that the
Bidder is nonresponsive. Failure to fully and accurately provide the requested certification or
information may result in a determination that the Bidder is not responsible. For the ten (10) years
preceding the date this Bid is due, identify on the following page any debarment by any Federal, State, or
local public agency arising out of the performance of a construction contract (1) by the Bidder submitting
this Bid, including any person who is an officer of, or in a management position with, or has an
ownership interest in the contracting entity which is submitting this Bid, or (2) by the qualifying person
licensed by the Contractors’ State License Board to perform the work described in the Bid, including any
debarment of any such person when they were an officer, manager, owner, or responsible managing
employee of a construction contractor other than the Bidder submitting this Bid. Provide on the following
page labeled “Debarment Information:” (i) the date of debarment and the duration of the debarment, (ii)
the project name or contract from which the debarment arose, (iii) the identity of the debarring agency,
(iv) stated reason for debarment, and (v) any exculpatory information of which the City of EI Monte
should be aware. In accordance with California Public Contract Code Section 6109, Contractors and
subcontractors who are ineligible to perform work on public works projects pursuant to California Labor
Code Sections 1777.1 or 1777.7 may neither bid on, be awarded or perform as a subcontractor on public
works projects.

HISTORY OF DEBARMENT CERTIFICATION

If the Bidder has no debarments to report as described above, complete the following:

I, , hereby certify that neither
(Print name of owner, officer, manager, or licensee responsible for submission of Bid)

(Bidder name as shown on Bid)

nor
(Name of responsible managing person licensed by Contractors’ State License Board)

is ineligible to perform work on public works projects pursuant to California Labor Code Sections 1777.1
or1777.7.

I declare under penalty of perjury that the foregoing is true and correct.
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Executed this day of at
(month and year) (city and state)

by

(signature of owner, officer, manager, or licensee responsible for submission of Bid)

DEBARMENT INFORMATION

@ Date and duration of debarment:

(2 Project name or contract involved:

3) Debarring agency:

(@) Stated reason for debarment:

5) Exculpatory information:
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Declaration: | declare under penalty of perjury that the above information is true and correct.

Executed this day of at
(date) (month and year) (city and state)

by

(Signature of owner, officer, manager, or licensee responsible for submission of Bid)
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Criminal Convictions/ Criminal Conviction Certification

Bidder shall provide either the certification requested below or information requested on the next page.
Failure to provide such certification or information may result in a determination that the Bidder is
nonresponsive. Failure to fully and accurately provide the requested certification or information
may result in a determination that the Bidder is not responsible. For the five (5) years preceding the
date of submittal of this Bid, identify on the following page any criminal conviction for any violation of
law suffered by any of the following entities or persons in the performance of a procurement contract
within the United States: the Bidder submitting the instant bid, including any person who is an officer of,
or in a managing position with, or has an ownership interest in the entity submitting the Bid. Provide on
the following page labeled “Criminal Convictions Information”: (i) the date of conviction; (ii) the name
and court case identification number; (iii) the identity of the law violated; (iv) the identity of the
prosecuting agency; (v) the contract involved; (vi) the punishment imposed; and (vii) any exculpatory
information of which the City of EI Monte should be aware.

CRIMINAL CONVICTION CERTIFICATION

If the Bidder has no criminal convictions to report as described above, complete the following:

I, , am the
(Print name of person responsible for submitting bid) (Title with bidding entity)
of (hereinafter, “Bidder”).
(Print Name of Bidding Entity)
In submitting a bid to the City of EI Monte for the (“Project”), I hereby certify that

neither Bidder nor any person who is an officer of, in a managing position with, or has an ownership
interest in Bidder has suffered a criminal conviction as described, above.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this day of at

(month and year) (city and state)

by

(Signature of Person Responsible for Submitting Bid on behalf of Bidder)
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CRIMINAL CONVICTIONS INFORMATION

(1) Date of Conviction:

(2) Name of Case:

Court case identification number:

(3) Identity of law violated:

(4) Identify of the Prosecuting Agency:

(5) Contract involved:

(6) Punishment Imposed:

(7) Exculpatory Information:

DECLARATION

I, , the
(Print name of person responsible for submitting bid) (Title with bidding entity)

of (hereinafter, “Bidder”)
(Print Name of Bidding Entity)

declare under penalty of perjury that the above information is true and correct.

Executed this day of at

(month and year) (city and state)

By

(Signature of Person Responsible for Submitting Bid on behalf of Bidder)
END OF DOCUMENT
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Contractor’s Industrial Safety Record
To be submitted with each Bid for a contract
Project Identification

Bid Date

This information must include all construction work undertaken in the State of California by the Bidder and any
partnership, joint venture, or corporation that any principal of the Bidder participated in as a principal or owner for the
last five calendar years and the current calendar year prior to the date of Bid submittal. Separate information shall be
submitted for each particular partnership, joint venture, corporate, or individual Bidder. The Bidder may attach any
additional information or explanation of data which he would like taken into consideration in evaluating the safety
record. An explanation must be attached of the circumstances surrounding any and all fatalities.

CONTRACTOR'S INDUSTRIAL SAFETY RECORD
5-Calendar Years Prior to Current Year

2011 2012 2013 2014 2015 TOTAL CURRENT YEAR

1. No. of Contracts

2. Total dollar amount of
contracts
(in thousands of dollars)

*3. No. of fatalities

*4. No. of lost workdays due to
injuries

*5. No. of days of
restricted work
activity due to injuries

*6. Injuries without lost workdays

*The information required for these items is the same as required for columns 1, 4, 5, and 6, Log and Summary of
Occupational Injuries and llinesses, CAL/OSHA Form 200.

The above information was compiled from the records that are available to me at this time and | declare under penalty
of perjury that the information is true and accurate within the limitations of those records.
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Name of Bidder (Print) Signature

Address Contractors' State License No. & Classification

City Telephone
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Pre-Bid Site Inspection Certification

Ballfields Rehabilitation Project

The bidder hereby certifies that he and his Subcontractors have inspected the work site of the
above project, and have fully acquainted themselves with all conditions and matters which might
in any way affect the work, time of completion or the cost thereof. The bidder also certifies he
observed the designated Contractor Work Areas and access routes.

BIDDER:

Date:

BIDDER’S INSPECTORS:

Name:

Title:

Date of Inspection:

Name:

Title:

Date of Inspection:
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Workers’ Compensation Certificate

Ballfields Rehabilitation Project

The bidder hereby certifies that he is aware of the provisions of Section 3700 of the

Labor Code which requires every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of that code, and
will comply with such provisions before commencing the performance of any work on the above

project.

BIDDER:

Date:

Page 46 of 218



Reference Standards

The standards referred to, except as modified, shall have full force and effect as though
printed in this Specification, and shall be the latest edition or revision thereof in effect on the bid
opening date, unless a particular edition or issue is indicated. Copies of these standards are not
available from the City. Abbreviations and terms, or pronouns in place of them, shall be

interpreted as follows:

American Associated of State Highway and Transportation

AASHTO: Officials, Standard Specifications

ACI: American Concrete Institute, Standards

American Institute of Steel Construction, Specification for the
AISC: Design, Fabrications, and Erection of Structural Steel for
Buildings, and the AISC Code of Standard Practice

AMCA: Air Moving and Conditioning Associations, Standards
ANSI: American National Standards Institute

APA: American Plywood Association

API: American Petroleum Institute

American Public Works Association, Standard Specifications for

APWA: Public Works Construction

ASHRAE: Q?gei:g:?sSociety of Heating, Refrigeration and Air Conditioning
ASME: American Society of Mechanical Engineers

ASTM: American Society for Testing and Materials, Standards

AWPA:; American Wood-Preservers’ Association, Standards

AWS: American Welding Society

AWWA: American Water Works Association, Standards

CISPI: Cast Iron Soil Pipe Institute, Standards
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CMAA:

CRSI:

CSS:

DOSH:

ICEA:

IEEE:

IESNA:

MSS:

NAAMM:

NACE:

NEC:

NEMA:

RIS:

SDI:

SMACNA:

SSPC:

SSPWC:

CBC:

UL:

WCLIB:

Crane Manufacturers’ Association of America
Concrete Reinforcing Steel Institute, Standards

CalTrans Standard Specifications, State of California, Department
of Transportation

Division of Occupational Safety and Health, State of California,
Department of Industrial Relations

Insulated Cable Engineers Association

Institute of Electrical and Electronic Engineers
llluminating Engineering Society of North America
Manufacturers Standardization Society

National Association of Architectural Metal Manufacturers
National Association of Corrosion Engineers, Standards
National Electric Code

National Electrical Manufacturers’ Association, Standards
Redwood Inspection Service, Standard Specifications
Steel Door Institute

Sheet Metal and Air Conditioning Contractors National
Association

Steel Structures Painting Council, Specifications

Standard Specifications for Public Works Construction
(GREENBOOK)

California Building Code of the California Building Standards
Commission

Underwriters Laboratories

West Coast Lumber Inspection Bureau, Standard Grading and
Dressing Rules
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Part Il

General
Conditions




1.01

1.02

1.03

1.04

Article 1

Preliminary Provisions

City’s Representative

The City Engineer (sometimes herein called “Engineer”) shall be the
representative of the City and, except as otherwise expressly provided herein, shall
make all decisions and interpretations to be made by the City under the provisions of the

contract documents.

Contractor’s Representative

The Contractor shall at all times be represented on the work in person or by a
foreman or duly designated agent. Instructions and information given by the Engineer to
the Contractor’s foreman or agent on the work shall be considered as having been given

to the Contractor.

Permits and Licenses

A. The Contractor and all subcontractors shall purchase or hold current and
valid City of EI Monte Business Licenses during the entire period of the contract. The
Contractor shall obtain all permits required by other agencies of the State and County as
well as the City of EI Monte. All permits and licenses shall be obtained by and at the
expense of the Contractor and/or the subcontractors. The Contractor shall enforce the
permit requirements. Permit fees to the City of EI Monte shall be waived.

B. Where requirements of the permits differ from those of the drawings and
specifications, the more stringent requirements shall apply.

C. The Contractor shall be responsible for payment of all assessments, fees,
or charges levied or imposed by any governmental or quasi-governmental authority, or
public or private utility, in connection with the work during the entire period of the

contract.
Waiver

Waiver by City of any breach of any term, covenant, or condition contained in the

contract documents shall not be deemed to be a waiver of any subsequent breach of the
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1.05

1.06

1.07

same or any other term, covenant, or condition contained therein, whether of the same

or a different character.

Data Furnished by the Contractor

The Contractor shall furnish the Engineer reasonable facilities for obtaining such
information as he may desire respecting the character of the materials and the progress
and manner of the work, including all information necessary to determine its costs, such
as the number of men employed, their pay, the time during which they worked on the

various classes of construction, and other pertinent data.

Contract Drawings

A. The drawings which form a part of this specification are bound in a
separate volume.

B. The City will accept no responsibility for errors resulting from

misinterpretation or scaling of the drawings.

Specifications and Drawings

A. The Contractor shall keep on the job site a copy of all specifications,
drawings, and change orders pertaining to the work and shall at all times give the
Engineer access thereto. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications shall be of
like effect as though shown or mentioned or both. In case of difference between
drawings and specifications, the specifications shall govern. City specifications shall
govern over referenced standards. If neither is applicable, manufacturer’s specifications
and instructions shall apply. The Engineer will furnish from time to time such detail
drawings, plans, profiles, and information as he may consider necessary for the
Contractor’s guidance, unless otherwise provided in the proposal, contract, or special
requirements.

B. The Specifications for this project are the entire agreement between the
Contractor and City, which consist of the aforesaid drawings, the Notice to Contractors,
the Instructions to Bidders, the Proposal, Bidding Form, Bid Bond, the Bidder’s
Quialifications and Reference, the Designation of Subcontractors, the Affidavit of Non-
collusion, the Pre-bid Site Inspection Certification, the Worker's Compensation

Certificate, the Reference Standards, the General Conditions, the Exhibits and the
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1.08

1.09

Special Conditions. If no special conditions are attached hereto, the Specifications are
further deemed to incorporate by reference the latest edition of the Standard
Specifications for Public Works Construction as an essential part of the contract
documents. Copies of the “Green Book” are available for review at the City Engineer’s
office or for purchase at the following address: Building News, Inc., 10801 National
Blvd., Suite 100, Los Angeles, CA 90064.

C. In the event of a conflict between the Agreement and the General
Conditions, the former shall prevail.

D. All documents forming the complete contract are intended to integrate so
that any condition or work called for in any one and not mentioned in another shall be
executed as if mentioned in all documents and set forth in the drawings.

Lines, Grades, and Measurements

A. All lines and grades will be established by the Contractor. The
Contractors shall carefully preserve all survey stakes and reference points as far as
possible. Should any stakes or points be removed or destroyed unnecessarily by any act
of the Contractor or his employees, they must be reset at the Contractor’s expense.

B. The Contractor shall inform the Engineer a reasonable length of time in
advance of the times and places at which he intends to work in order that inspection may
be provided, and that necessary measurements for records and payments may be made
with minimum inconvenience.

C. No direct payment will be made for the cost to the Contractor of any of the
work or delay occasioned by giving lines and grades, by making other necessary

measurements, or by inspection.

Right of Way

A. The site for the installation of equipment or the right of way for the works
to be constructed under this contract will be provided by the City.

B. The City will provide the appropriate rights of way and property for
pipelines and structures. Upon approval by the Engineer, the Contractor may, without
cost, use portions of any of the City’s rights of way or property which may be suitable for
working space and for storage of equipment and materials. The Contractor will be held
responsible for any damage to structures, streets, and roads, and for any damage that

may result from his use of City property.
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C. In case areas additional to those available on the City’s rights of way or
property are required by the Contractor for his operations, he shall make arrangements

with the property owners for the use of such additional areas at his own expense.

1.10 Assignment of Antitrust Cause of Action
The Contractor assigns to the City all rights, title, and interest in and to all causes
of action in may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under
the Cartwright Act (Chapter2 (commencing with Section 16700) of Part 2 of Division 7 of
the Business and Professions Code), in connection with the Project, such assignment to
be effective upon final payment to the Contractor without further acknowledgement by
the parties.
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2.01

2.02

2.03

2.04

Article 2

Performance of Work

General

Contractor will at its own cost and expense furnish all necessary material, labor,
transportation, and equipment for doing and performing said work and the materials
used shall comply with the requirements of the contract documents. All work shall be
performed and completed as required in the contract documents under the direction
and supervision, and subject to the approval of the City Engineer, or his designated

representative.

No Assignment
Contractor shall not assign the contract or his interest therein in whole or in part
without the prior written consent of the City Council, which may be withheld in the

City’s sole discretion.

Standard of Performance

Contractor agrees that all services performed hereunder shall be provided in a
manner commensurate with the highest professional standards and shall be
performed by qualified and experienced personnel; that any work performed by him
under the contract will be performed in the best manner; that any material furnished
by him will be the best of its class; and that both work and materials will meet fully

the requirements of these plans and specifications.

Defective Work

The Contractor shall remove and rebuild at his own expense any part of the work
that has been improperly executed, even though it has been included in the monthly
estimates. If he refuses or neglects to replace such defective work, prior to
acceptance of the work, it may be replaced by the City at the expense of the
Contractor, plus 15% for overhead expenses, and his sureties shall be liable

therefore.
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2.05

Communications Regarding the Work

After award of the contract, all communications regarding the work covered by this

Specification shall be addressed to the City Engineer and mailed or hand delivered to:

2.06

2.07

2.08

Engineering Division
City of EI Monte

City Hall West

11333 Valley Boulevard
El Monte, CA 91731

Independent Contractor

The Contractor in the performance of the work hereunder will be acting in an
independent capacity and not as an agent, employee, partner, or joint venture of the
City.

Emergency Work

A. During Working Hours: In case of an emergency which threatens loss or

injury of property, and/or safety of life during working hours, the Contractor shall act,
without previous instructions from the City, as the situation may warrant. He shall
notify the Engineer of the emergency and the action taken immediately thereafter.
Any compensation claimed by the Contractor, together with substantiating
documents in regard to expense, shall be submitted to the Engineer within 15
calendar days after the emergency. Compensation, if allowed, will be paid for as
extra work.

B. Outside of Working Hours: Whenever in the opinion of the City there shall

arise, outside of the regular working hours on the contract work, an emergency
involving water service to the public or danger to the public safety, the City’s forces
or appropriate water purveyor will handle such emergency work. If such emergency
arises out of or is the result of operations by the Contractor, the cost of the corrective
measures will be billed to the Contractor and deducted from his payment as provided
in the contract documents. The performance of emergency work by City forces will
not relieve the Contractor of any of his responsibilities, obligations, or liabilities under

the contract.

Subcontractors
A. Each subcontractor shall contain a reference to the contract between the

City and the principal Contractor, and the terms of the contract and all parts thereof
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shall be made part of each subcontract insofar as applicable to the work covered
thereby. Each subcontract shall provide for its annulment at the order of the
Engineer, if, in his opinion, the subcontractor fails to comply with the requirements of
the principal contract insofar as the same may be applicable to his work.

B. Nothing contained in this Specification shall be construed as creating any
contractual relationship between any subcontractor and the City. The sections of this
Specification are not intended to control the Contractor in dividing the work among
subcontractors or to limit the work performed by any trade.

C. The Contractor shall be considered the employer of and as fully
responsible to the City for the acts and omissions of subcontractors and of persons
employed by them, as he is for the acts and omissions of persons directly employed
by him.

D. The Contractor shall be responsible for the coordination of the trades,
subcontractors, and material men engaged upon his work. It shall be his duty to see
that all of his subcontractors commence their work at the proper time and carry it on
with due diligence so that they do not delay or injure either the work or materials; and
that all damage caused by them or their workmen is made good by them or by
himself at his expense.

E. The City will not undertake to settle differences between the Contractor
and his subcontractors or between subcontractors.

F. The Contractor shall utilize the services of specialty subcontractors,
without additional expense to the City, on those parts of the work which are specified

to be performed by specialty contractors.

Use of Facilities Prior to Completion of Contract

A. Whenever in the opinion of the engineer any work under the contract, or
any portion thereof, is in a condition suitable for use by the City, the City may, after
written notice and designation from the Engineer to the Contractor, use (which
includes, but is not limited to, taking over or placing into service) any portion or
portions designated by the Engineer.

B. The use of any portion or portions by the City shall not be construed as,
and will not constitute acceptance in any sense, of any portion of the work of the

Contractor.
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2.10

211

2.12

2.13

C. All necessary repairs, renewals, changes, or modifications in the work or
any portion thereof so used, not due to ordinary wear and tear, but due to defective
materials or workmanship, the operations of the Contractor, or any other cause, shall
be made at the expense of the Contractor.

D. The use of any portion by the City shall not relive the Contractor of any of
his responsibilities or liabilities under the contract nor constitute a waiver by the City
of any of the conditions thereof. Said use shall not cancel liquidated damages as of
the first date of use, or any continuance thereof, not impair, reduce, or change the
amount of liquidated damages.

Cooperation with other Work Forces

A. The City reserves the right to perform other work at or near the site at any
time by the use of its own forces or other contractors.

B. Other contractors, other utilities and public agencies or their contractors,
other City contractors, and City personnel may be working in the vicinity during the
project construction period. There may be some interference between these activities
and the work under this specification. The Contractor shall cooperate and coordinate
his work with that of other work forces to assure timely contract completion.

Agreements with Property Owners
Agreements with property owners for storing excavated material, storing
materials, or other purpose related to the work shall be made in writing and a copy

submitted to the Engineer for his information.

Protection of Property

All public and private property, pavement or improvements shall be safely
guarded from injury or loss in connection with this contract by the Contractor at all
times. Should any facility, structure, or property be damaged during operations of the

Contractor, he shall immediately notify the proper owners or authorities.

Contractor’s Responsibilities for Losses or Liabilities

A. Risk of Loss: Except as otherwise provided in the contract documents
and except as to the cost of repair or restoration of damage to the work caused by an
act of God as that term is defined in Section 4151(b) of the Government Code of the

State of California, the Contractor shall bear all losses resulting from him on account
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of the amount or character of the work, or from any unforeseen obstructions or
difficulties which may be encountered, or from any encumbrances on the line of the
work, or because of the nature of the ground in or on which the work is done is
different from what is assumed, or on account of the weather, or floods, or other
causes.

B. Materials and Facilities: The Contractor shall be responsible for materials

and facilities as hereinafter provided and in the event of his failure to carry out said
responsibilities, the same may be carried out by the City at the expense of the
Contractor:

1. The Contractor shall be responsible for any material furnished by
him and for the care of all work until its completion and final acceptance, and
he shall at his own expense replace damaged or lost material and repair
damaged parts of the work.

2. The Contractor shall protect City facilities from damage resulting
from his work. City facilities damaged by or as a result of the Contractor’'s
work under this contract shall be repaired or replaced, as directed by the
Engineer, at the Contractor’s expense.

3. The Contractor shall remove from the vicinity of the completed
work all buildings, rubbish, unused material, concrete forms, and other
materials belonging to him or used under his direction during construction.

C. Laws and Regulations:

1. The Contractor shall keep himself fully informed of all laws,
ordinances, and regulations in any manner affecting those engaged or
employed on the work, or the materials used in the work, or in any way
affecting the conduct of the work, and of all orders and decrees of bodies or
tribunals having any jurisdiction or authority over the same. If any
discrepancy or inconsistency should be discovered in this contract, or in the
drawings or specifications herein referred to, in relation to any such law,
ordinance, regulation, order, or decree, he shall forthwith report the same in
writing to the Engineer.

2. He shall at all times himself observe and comply with, and shall
cause all his agents and employees to observe and comply with all such
applicable laws, ordinances, regulations, orders, and decrees in effect or

which may become effective before completion of this contract.
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3. Nothing in these drawings and/or specifications is to be construed
to permit work not conforming to such laws, ordinances, and regulations. If
the Contractor ascertains at any time that any requirement of this contract is
at variance with such applicable law requirement, he shall promptly notify the
Engineer.

4. If such applicable law requirement was not in effect on the date of
submission of bids, any necessary adjustment of the contract price shall be
made as provided in Article 5 of the General Conditions. If such applicable
law requirement was in effect on said date of bid submission, no adjustment
of contract price will be considered.

5. The Contractor, at his own expense, shall pay all taxes properly
assessed against his equipment or property used or required in connection
with the work.

Guarantee of Work

A. The Contractor guarantees all material and workmanship against defects
for a period of one year, unless noted otherwise, from the date of final acceptance of
all work performed under the contract. The date of final acceptance will be as stated
on the Notice of Acceptance.

B. The Contractor assumes responsibility for a similar one-year guarantee,
unless noted otherwise, for all work and materials provided or performed by
subcontractors, manufacturers, or suppliers.

C. The Contractor hereby agrees that if, within a period of one year, unless
noted otherwise, after final acceptance of the work done under the contract, any
portion of the work installed, constructed, or performed by him fails to fulfill any of the
requirements of the contract, he will, without delay and with the least practicable
inconvenience and without further cost to the City, repair or replace defective or
otherwise unsatisfactory work or materials. This agreement will not delay acceptance
of the work or final payment.

D. Should the Contractor fail to act promptly in accordance with this
requirement, or should the exigencies of the case require repairs or replacement to
be made before the Contractor can be notified or can respond to notification, the City

may at its option make the necessary repairs or replacements, or perform the
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necessary work, and the Contractor shall pay to the City the actual cost of such
repairs plus 15 percent.

E. The Contractor shall be responsible for the full expense incidental to
making good any and all of the above guarantees and agreements. The above
guarantees and agreements are covenants, the performance of which shall be

binding upon the Contractor and his sureties.

Cleaning and Environmental Controls

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site
in a clean and orderly condition.

B. Remove waste materials, debris, and rubbish from site and dispose off-
site legally. Recycling is encouraged. The Contractor should investigate opportunities
for recycling.

C. Spoll sites shall not be located where spoil shall be washed back into a
street gutter, storm drain, runoff conveyance.

D. Water containing mud, silt, or other pollutants from activities, shall not be
allowed to enter the storm drain or placed in locations that may be subject to storm
runoff.

E. Any equipment or vehicles driven and/or operated within or adjacent to a
street gutter, storm drain, runoff conveyance shall be checked and maintained daily
to prevent leaks of materials that if introduced to water could be deleterious to
aquatic life.

F. No debris, soil, silt, sand, back, slash, sawdust, rubbish, cement or
concrete or washings thereof, oil or petroleum products or other organic or earthen
material from any construction, or associated activity or whatever nature shall be
allowed to enter into or placed where it may be washed by rainfall or runoff into
waters of the State. When operations are completed, any excess materials or debris
shall be removed from the work area.

G. The Contractor shall comply with all litter and pollution laws. All
Contractors, subcontractors and employees shall also obey these laws and it shall

be the responsibility of the Contractor to insure compliance.
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3.01

3.02

3.03

Article 3

Commencement, Prosecution, and Completion of Work

Commencement, Prosecution, and Completion of Work

A. Notice to Proceed: The Contractor is not authorized to perform any work

under this specification until he has received from the City an official notification to
commence work. The date on which the notification is received by the Contractor is
herein referred to as the Notice to Proceed. The Contractor shall commence work
within ten (10) calendar days after Notice to Proceed. A copy of the Notice to
Proceed is included in these specifications. The notification to commence work will
not be issued until the contract is properly executed, bonds are furnished and
approved, and insurance has been submitted and approved.

B. Prosecution of the Work: Work shall be continued at all times with such

force and equipment as will be sufficient to complete it within the specified time. The
Contractor expressly proposes that he has taken into consideration and made
allowances for all ordinary delays and hindrances to the work to be performed and
that he will complete the work within the specified time.

C. Required Contract Completion: Facility shall be made ready for service

within ninety (90) calendar days after the Notice to Proceed is issued.

City’s Discretion to Extend Time

In the event the work required hereunder is not satisfactorily completed in all
parts and in compliance with the Contract Documents, City shall have the sole right,
in its discretion, to increase the number of working days or not, as may seem best to

serve the interest of the City.

Delays and Extensions of Time for Contractor

A. The Contractor shall take reasonable precautions to foresee and prevent
delays to work. In the event of any delay to the work, the Contractor shall revise his
sequence of operations, to the extent possible under the terms of the contract, to
offset the delay.

B. If any delay to the work is caused by circumstances within the

Contractor’s control, it is not excusable and not compensable, and the Contractor will
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not be entitled to any extension of time or to any other compensation for damages
resulting directly or indirectly there from.

C. If any delay having a direct effect on the work is caused by circumstances
beyond the control of the Contractor except for causes of delay specified in
Paragraph 3.03-D., such delay may be excusable and may entitle the Contractor to
an equivalent extension of time, but not to any other compensation. Excusable but
not compensable causes include, but are not limited, to labor disputes, weather
conditions unfavorable for prosecution of the work, and acts of God.

D. If any delay having a direct effect on the work is caused by failure of the
City to provide information as specified, or necessary instructions for carrying on the
work, or to provide the necessary right of way or site for installation, or failure of a
utility to remove or relocate an existing facility such delay may be compensable and
may entitle the Contractor to an equivalent extension of time; and may entitle the
Contractor to compensation for damages resulting directly from any of the causes of
delay specified in this paragraph.

E. The Contractor shall notify the Engineer in writing of any delay having
direct effect on the work and the causes thereof within seven (7) calendar days from
the beginning of such delay.

F. Any claim for an extension of time or for compensation for damages
resulting from delay shall be made in writing to the Engineer not more than 30 days
after the ending of such delay. The Contractor shall provide data showing the effect
of the delay on the specified completion of the work, that the delay was beyond the
control of the Contractor, and that the Contractor has revised his construction
schedule, to the extent possible, to offset the delay. No extension of time or
compensation for damages resulting from delay will be granted unless the delay
affects the timely completion of all work under the contract or the timely completion
of a portion of the work for which a time of completion is specified.

G. The Engineer will investigate the facts and ascertain the extent of the
delay, and his findings thereon shall be final and conclusive, except in the case of
gross error. In the event of a gross error, the Engineer may consider his findings and
thereafter his findings shall be final and conclusive.

H. Failure of the Contractor to give written notice of a delay, or to submit or

document a claim for an extension of time or for damages resulting from delay in the
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manner and within the times stated above shall constitute a waiver of all claims
thereto.

I. When a Contractor experiences two concurrent delays, on compensable
and the other excusable, no compensation other than an extension of time will be
allowed.

J. An extension of time must be approved by the Engineer to be effective,
but an extension of time whether with or without consent of the sureties, shall not
release the sureties from their obligations, which shall remain in full force until the
discharge of the contract.

Climatic Conditions

A. The Engineer may suspend the work whenever the weather conditions or
conditions resulting from inclement weather are unfavorable for the prosecution of
the work. The delay caused by such suspension may entitle the Contractor to an
extension of time but not to any other compensation.

B. If the Contractor believes that work should be suspended under this
Section 3.04, he may request such suspension. The delay caused by such
suspension may entitle the Contractor to an extension of time but not to any other
compensation.

C. No extension of time will be granted for suspension of work unless the
suspension affects the timely completion of all work under the contract or the timely
completion of a portion of the work for which a time of completion is specified.
Determination that the suspension for inclement weather conditions or conditions
resulting from inclement weather affects timely completion and entitles the
Contractor to an extension of time shall be made and agreed to in writing by the
Engineer and the Contractor on each day that work is suspended. In the event of
failure to agree, the Contractor may protest under the provision of Section 7.07

D. If the work is suspended and an extension of time is granted under this
Section 3.04 the Contractor will be entitled to a one day extension of time for each
day that he is unable to work at least one-half of his current normal work day; and if
the work is suspended at the regular starting time on any work day and the
Contractor’'s workforce is dismissed as a result thereof, then he will be entitled to a
one day extension of time whether or not conditions change thereafter and the major

portion of the day is suitable for work.
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3.06

Safety Hazards
The Engineer may suspend operations if he determines that an imminent safety
hazard exists.

Liguidated Damages

A. The deductions for liquidated damages shall be $5,000/day from date of
required contract completion until actual contract completion date.

B. The above liguidated damages are necessary to ensure timely completion
and to defray costs of additional construction, inspection, and contract
administration. Timely completion is required to insure that the owner may occupy
the building fully, all facilities operational and all construction activities completed in
accordance with these specifications.

C. Should the Contractor fail to complete all or any portion of the work within
the specified time therefore in Section 3.01, or within such extra time as may be
allowed for delays by formal extensions granted by the City, deductions as set forth
above will be made from the Contractor’s earning for the time that the work remains
incomplete after the time set for its completion.

D. It being impracticable or extremely difficult to fix the actual damage, the
amount set forth above is hereby agreed upon as liquidated damages and will be
deducted from any money due the Contractor under this contract. Should the amount
of the damages exceed the amount due the Contractor, he and his sureties shall be

liable for the excess.
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4.02

Article 4

Construction Progress Schedules

Initial Schedule

A. Within 24 hours after the Notice to Proceed has been given, and prior to
the start of any work, the Contractor shall submit to the City Engineer for approval six
(6) copies of its proposed construction schedule with sub-schedules of related
activity. If the Engineer notifies the Contractor that the schedule is unacceptable, the
Contractor shall submit a revised schedule within five working days thereafter.

B. The construction schedule shall be in the form of bar charts with major
activities of the project listed in chronological order showing the dates for beginning
and completion of each activity.

C. The construction schedule shall also contain:

1. An economic component showing the cost of each activity, the
anticipated monthly earnings and a cash flow diagram,

2. A products availability schedule, which shall show the availability
dates for contractor furnished equipment affecting the progress of the work,
indicate the required delivery dates for City furnished materials and
equipment and indicate the required installation date for utility-furnished

equipment.

Revised Schedules

A. After start of the work, the Contractor shall submit revised construction
schedules not later than the 1% and 15" day of each month thereafter until
completion of the contract.

B. The revised schedules should show any significant changes in activities
since submission of the previous schedule with revised projections of progress and
completion. It should also provide a narrative report of problem areas, anticipated
delays and the impact on the schedule, corrective action recommended and its
effect, and the effect of changes on schedules of other contractors involved with the

work.
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Article 5

Suspension or Termination of Contract

Suspension of Work-Default by Contractor

A. If the Contractor fails to begin the delivery of the material or to commence
work as provided in the contract, or fails to make delivery of material promptly as
ordered, or to maintain the rate of delivery of material or progress as ordered, or to
maintain the rate of deliver of material or progress of the work in such a manner as in
the opinion of the Engineer will ensure a full compliance with the contract within the
time limit, or fails to timely pay subcontractors or suppliers, or if in the opinion of the
Engineer the Contractor is not carrying out the provisions of the contract in their true
intent and meaning, written notice will be served on him to provide within a specified
time for a satisfactory compliance with the contract. If he neglects or refuses to
comply with such naotice, the City may suspend the operation of all or any part of the
contract, or it may in its discretion after such notice perform any part of the work or
purchase any or all of the material included in the contract or required for the
completion thereof at the expense of the Contractor without suspending the contract.

B. Upon suspension of the contract, the Engineer, acting on behalf of the
City, may in his discretion take possession of all or any part of the machinery, tools,
appliances, materials, and supplies that have been delivered by or on account of the
Contractor for use in connection therewith and the same may be used either directly
by the City or by other parties for it in the completion of the work suspended; in which
case the Contractor shall be credited with a reasonable rental therefor, to be
determined by the Engineer; or the City may employ other machinery or materials,
purchase the material contracted for in such a manner as it may deem proper, or hire
such force and may be necessary for the proper conduct and completion of the work.
The Contractor shall not make any disposition of the plant, machinery, tools,
appliances, supplies or material used on or in connection with the work, either by
sale or conveyance, inconsistent with these provisions. The Contractor shall comply

with any written order of the Engineer to re-commence the work.
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5.02

5.03

5.04

5.05

Suspension of Work-Contract without Fault

The work may be suspended in whole or in part when determined by the
Engineer that such suspension is necessary in the best interest of the City,
regardless of fault by the Contractor. In such event, the Contractors shall comply
immediately with any written order of the Engineer suspending the work and shall

comply with any written order of the Engineer re-commencing the work.

Decision of Engineer Final
The determination of the City Engineer to suspend the work under the provisions

of either section 5.01 or 5.02 shall be final and binding upon both parties.

Remainder of Contract in Effect

Suspension of the contract, or any part thereof, shall operate only to terminate
the right of the Contractor to proceed with the work covered by the contract or the
suspended portion thereof. The provisions of the contract permitting the City to make
changes and to make proper adjustments of accounts to cover any increase or
decrease of cost on account of such changes and all other provision of the contract
except those giving the Contractor the right to proceed with work on the items
covered by the suspension, shall be and remain in full force and effect after such
suspension and until the contract shall have been completed and final payment or

final adjustment or accounts made.

Allocation of Cost

A. Contractor at fault: When the work is suspended in whole or in part in

accordance with the provisions of Section 5.01 any cost to the City in excess of the
contract price, arising from the suspension of the work, or from work performed or
purchase made by the City, either before or after suspension, and required on
account or failure of the Contractor to comply with his contract or the orders of the
Engineer issued in pursuance thereof, will be charged to the Contractor and his
sureties, who shall be liable therefor. If the net credits shall be in excess of the
claims of the City against the Contractor, the balance will be paid to the Contractor or
his legal representative.

B. Contractor without Fault:

1. Where the work is suspended in whole or in part in accordance

with the provisions of Section 5.02, the Contractor will be compensated for
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5.06

damages incurred due to delays for which the City is responsible if such
delays are unreasonable in the circumstances involved and were not within
the contemplation of the parties when the contract was awarded to the
Contractor. Such actual costs will be determined by the Engineer. The City
will not be liable for, and in making this determination the Engineer will
exclude, all damages which the Engineer determines the Contractor could
have avoided by and reasonable means including, without limitation, the
judicious handling of forces, equipment, or plant.

2. If the Contractor desires payment for such delay it shall, within 30
days after the beginning of the delay, file with the City a written request and
report as to the cause and extent of the delay. The request for payment or
extension must be made at least 15 days before the specified completion
date. Failure by the Contractor to file these items within the times specified
will be considered grounds for refusal by the City to consider such request.

Termination of Contract-Default by Contractor

A. The City may terminate the Contractor’'s performance under the Contract
and declare the Contractor in default for any breach of the Contract, which shall
include, by way of example and not by limitation: (1) the Contractor fails to begin the
delivery of the material or to commence work as provided in the Contract; (2) the
Contractor fails to make or maintain the rate of delivery of material or progress of
work promptly as ordered or required under the Contract, or to maintain the rate of
delivery of material or progress of the work in such a manner as in the opinion of the
Engineer will ensure full compliance with the contract within time limit; (3) the
Contractor fails to make prompt payment to subcontractors, material men, laborers
or suppliers; (4) the Contractor fails to execute or prosecute the work properly, or in
the manner or location specified in the Contract, fails to complete the work entirely
on or before any date established for partial or final completion, or fails to maintain a
work program or schedule as to ensure the City’s interest; (5) if there shall be filed
by or against the Contractor in any court a petition in bankruptcy or insolvency or for
reorganization or for the appointment of a receiver or trustee of all or a portion of the
Contractor’s property, and within thirty days there from the Contractor fails to secure
a discharge thereof; (6) the Contractor makes an assignment for the benefit of

creditors or petitions for or enters into an agreement or arrangement with its

Page 69 of 218



creditors; (7) the Contractor fails to perform the work in accordance with the Contract
documents (including without limitation, the failure to supply suitable materials and
equipment, or sufficiently skilled workers and a sufficient number thereof, to perform
the work in accordance with the Contract documents); (8) the Contractor disregards
any applicable law, rule, regulations, order or directive; (9) if, in the reasonable
opinion of the Engineer, the Contractor is not complying in good faith with any term
or condition of the contract or any order from the City.

B. In the event of such termination, the Contractor will be paid the actual
amount due based on unit prices or lump sums bid and the quantity of work
completed at the time of cancellation, less damages caused to the City by acts of the
Contractor causing the cancellation. The Contractor, in having tendered a Bid, shall
be deemed to have waived any and all claims for damages because of cancellation
of Contract for any such reason.

C. The procedures for declaring the Contractor in default are as follows. The
City shall first serve written notice upon the Contractor, demanding full compliance
with the Contract within 5 days after receipt of such notice. The surety on the faithful
performance bond may be provided with a copy of such notice. If the Contractor
does not comply with such notice within five (5) calendar days after receiving it, or if,
after starting to comply, the Contractor fails to prosecute the work or otherwise
comply with such notice promptly and in good faith, the City may declare Contractor
in default, and such default shall be effective immediately upon Contractor’s receipt
of written notice of default from the City. A copy of such notice of default shall be
provided to the Surety.

D. In the event that Contractor is served with notice of default, the City may,
immediately upon Contractor’s receipt of such notice, exclude it from the premises
and take possession of all material and equipment, and complete the work by City
forces, by letting the unfinished work to another Contractor, or by a combination of
such methods. In any event, the cost of completing the work shall be charged
against the Contractor and its Surety and may be deducted from any money due or
becoming due from the City. If the sums under the Contract are insufficient for
completion, the Contractor and Surety shall pay to the City within five (5) calendar
days after the completion all costs in excess of the Contract Price.

E. If the Surety assumes any part of the work, it shall take the Contractor’s

place in all respects for that part and shall be paid by the City for all work performed
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5.07

by it in accordance with the Contract. If the Surety assumes the entire Contract, all
money due the Contractor at the time of its default shall be payable to the Surety as
the work progresses, subject to the terms of the Contract.

F. The provisions of this section shall be in addition to all other rights and

remedies available to the City under law.

Termination of Contract- Contractor without Fault

A. The City may terminate the Contract when conditions encountered during
the work make it impossible or impracticable to proceed, or when the City is
prevented from proceeding with the Contract by act of God, as defined in Section
4151 (b) of the State Government Code, by law, or by official action of a public
authority.

B. When written notice by the Engineer to discontinue work is served upon
the Contractor because the Contract has been terminated as provided in subsection
A above; the Contractor shall comply immediately with the order of the Engineer.

C. The Contractor shall be paid for work performed to the time of termination
at the unit prices named in the contract, or in the event no unit prices are named, a
sum equal to that portion of the lump sum price which the work completed to the time
of termination bears to the total work to be performed under the contract as
determined by the Engineer. In no event will the City be liable to the Contractor for

breach of contract, extra work, or damages because of said termination of contract.
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6.01

6.02

Article 6

Changes In Work

Changes Initiated by City

The City reserves the right to make such alterations, deviations, addition to or
deletions from the plans drawings and specifications, including the right to increase
or decrease the quantity of any item or portion of work or to omit any item or portion
of the work, and to require such changes in the work as are determined by the City
Engineer to be necessary or advisable for proper completion or construction of the

whole work contemplated.

Changes Initiated by Contractor

A. If the Contractor, on account of conditions developing during the progress
of the work, finds it impracticable to comply strictly with the plans and specifications
and applies in writing for a modification of requirements or of methods of work, such
change may be authorized by the Engineer, if not detrimental to the work and if
without additional cost to the City.

B. Any request for a change in the Base Bid Total must be submitted in
writing to the Engineer within ten (10) calendars days of the date that Contractor first
encounters the circumstances, information or conditions giving rise to the Change
Order request, even if the total amount of the requested change in the Base Bid
Total or impact on the timely completion of the Project is not yet known.

C. Any Change Order request or proposal submitted by Contractor must
include a complete breakdown of actual or estimated costs and credits, and must
itemize labor, materials, equipment, taxes, insurance, and subcontract amounts. Any
estimated cost must be updated in writing as soon as the actual amount is known.

D. All claimed costs must be fully documented, and any related request for
an extension of time or delay- related costs must be included at that time and in
compliance with the requirements of Section 3.03 of Article 3 (Preliminary
Provisions).

E. Contractor must use City’s form(s) for submitting all Change Order

requests or proposals, unless otherwise specified by City.
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F. All Contractor-initiated Change Order requests must be signed by

Contractor and must include the following certification:

“The undersigned Contractor certifies under penalty of perjury that its statements
and representations in this Change Order request are true and correct.
Contractor warrants that this Change Order request is comprehensive and
complete, and agrees that any costs, expenses, or time extension request not
included herein shall be deemed waived. Contractor understands that
submission of claims which have no basis in fact or which Contractor knows to
be false may violate the False Claims Act, as set forth in Government Code
Sections 12650 et seq.”

6.03 Change Orders — Procedure

A. Engineer’s Adjustment of Contract Terms: Changes will be set forth in a

contract change order. If the work to be done or change to be made causes an
increase or decrease in the Contractor’'s cost of performance of the Contract, an
equitable adjustment may be made as determined by the Engineer. The contract
change order will specify the payment to be made or credit to be taken and
adjustment of the Contract time, if any. Payment in accordance with the terms and
conditions set forth in contract change order shall constitute full compensation for all
work included therein or required thereby.

B. Contractor's Agreement: Contractor shall proceed with the ordered work,

unless another starting date is specified. If the Contractor agrees with the terms and
conditions of the contract change order, he shall indicate his acceptance by signing
the original copy and returning it to the Engineer within three working days. If the
Contractor disagrees with the terms and conditions of such contract change order,
he shall proceed with the ordered work and shall submit a written protest in
accordance with “E. Protest Procedure.”

C. Submittal of Contractor's Proposal of Changes: Prior to issuing an

approved contract change order, Contractor shall submit a proposal covering the
Contractor’s requested changes. In addition to the materials and information required
under Section 6.02 of this article. The request will include a description of the work or
revised drawings or specifications reflecting changes proposed to be ordered. Within

three working days after receiving the request the Contractor shall submit his
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proposal to the Engineer, including any claim for extension of time and any and all
compensation which may be necessary as a result of performing the changes. If the
Engineer decides not to issue a contract change order after requesting a proposal
from the Contractor, the Contractor will be notified of such decision in writing.

D. Issuance of Engineer's Order: The Engineer may, in writing, order the

Contractor to proceed with the work prior to receipt of an approved contract change
order therefor. In such case, the Engineer will as soon as practicable issue an
approved contract change order for the work and the provisions “E. Protest
Procedure” shall be fully applicable to such subsequently issued contract change
order. The Contractor shall keep full and complete records of the cost of the ordered
work until the method of compensation is determined and the approved change order
is received, and shall permit the Engineer to have access to such records. An
approved change order shall supersede any previously issued written order covering
the same work.

E. Protest Procedure:

1. Should the Contractor disagree with any terms or conditions set
forth in an approved change order which he has not executed, he shall
submit a written protest to the Engineer within three working days after the
receipt of such approved contract change order. The protest shall state the
points of disagreement, contract references, quantities, and costs involved.
The Engineer shall consider and investigate such protest within a reasonable
time and his decision thereon shall be conclusive and binding against both
parties to the Contract, except in the case of gross error. If a written protest is
not submitted, adjustment of the contract time and payment will be made as
set forth in the approved contract change order and shall constitute full
compensation for all work included therein or required thereby. An
unprotected approved change order will be considered as an executed
contract change order.

2. When the protest concerning an approved contract change order
relates to compensation, the Contractor shall keep full and complete records
of the cost of such work and shall permit the Engineer to have such access
thereto as may be necessary to assist in the determination of the

compensation payable for such work.
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3. When the protest concerning an approved contract change order
relates to the adjustment of contract time for the completion of the work, the
time to be allowed therefor will be determined as provided in Section 3.03.

F. Extra Work:

1. Work not covered by any of the items of the bidding form for which
there are bid prices or by any combination of such items, as determined by
the Engineer, and work specifically designated as extra work in the drawings
or specifications is extra work. The Contractor shall furnish the required labor,
material, and equipment and shall perform such extra work upon receipt of a
contract change order therefor. All labor, material, and equipment shall be
subject to approval of the Engineer.

2. Extra work will be paid for by an adjustment of the contract price
or on a force-account basis as provided in Section 7.06, or a combination of
both, as determined by the Engineer. The determination of the Engineer on
all questions relating to extra work shall be conclusive and binding against

both parties to the contract except in the case of gross error.
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7.01

7.02

7.03

Article 7

Contract Payments and Claims

General

A. Payment will be made at the price for each item listed on the bidding form
as extra work as provided in the General Conditions.

B. Initial progress payment will not be made prior to approval by the
Engineer of the Schedule of Costs, the Construction Progress Schedule, and the
Schedule of Submittals.

C. No subsequent progress payment will be made prior to receipt by the

Engineer of the monthly revision of the Construction Progress Schedule.

Schedule of Costs for Payments

A. The Contractor shall submit to the Engineer, within ten (10) working days
after Notice to Proceed, six (6) copies of a Schedule of Costs. The Schedule of
Costs shall be a detailed breakdown of quantities and prices of work and materials
required to perform and complete the contract.

B. The total of the price breakdown shall agree with the lump-sum price bid.
The price breakdown shall, as a minimum, show the cost of each item of the
Construction Progress Schedule, Article 4. Any additional breakdown of the
Schedule of Costs, by quantities and prices of work and materials, considered
necessary by the Engineer will be as determined by the Engineer. The price
breakdown shall not be unbalanced, shall be subject to adjustment between the
Engineer and the Contractor, and will be used as a basis for progress payments.

C. Acceptance of the Schedule of Costs by the Engineer shall not relieve the
Contractor of the responsibility of performing all the work needed to complete the

projects at the lump-sum price bid.

Progress Payment

A. Determination by Engineer: The Engineer will make an approximate

measurement of all approved materials delivered to the job site and work performed
by the Contractor through the last working day of each calendar month for the

purpose of making a progress payment. No payment will be made for the fabrication
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or production of materials off the job site, or for materials stored off the job site. The
Engineer will classify the work according to items listed on the Bidding Form and will
estimate the value thereof and the basis of prices shown, or as extra work. The
classification of the work performed and the value thereof will be based on the
Schedule of Costs submitted by the Contractor.

B. Ten Percent Retention: From the amount thus determined, ten percent

thereof will be deducted as retention by the City for performance security. The
amount of all payments previously made to the Contractor and any amounts due to
the City for the Contractor for supplies, materials, services, damages, or otherwise
deductible under the terms of the Contract will be deducted from the remainder. The
remaining amount will be paid as a progress payment by the City to the Contractor
thirty (30) calendar days from the date that the undisputed invoice is received.

C. Additional Retention: In addition to the retention under Paragraph B

above, the whole or part of any payment of the estimated amount due the Contractor
may be withheld as an additional retention if such course be deemed necessary to
protect the City from loss due to the Contractor’s failure to protect any of the
following: (1) meet his obligations; (2) expedite the work; (3) correct rejected work;
(4) settle damages as provided; or (5) produce substantial evidence that no claims
will or have been filed, and/or if it has been determined that unpaid balance may be
insufficient to complete the work.

D. Effect of Progress Payment: All material and work covered by progress

payments thereupon become the sole property of the City, but this provision shall not
be construed as relieving the Contractor from sole responsibility for all materials and
work upon which payments have been made or the restoration of any damaged work
as a waiver of the City’s right to require fulfillment of all of the Contract terms.

E. Contractor Retention Escrow Accounts: Contractor may, at its own

expense, elect to have said ten percent retention paid to a qualified escrow agent,
pursuant Public Contracts Code 22300, and any escrow agreement shall conform to
the requirements of that section and be approved by the City. City approval process
includes approval by the City Attorney, the City Council, and the City Finance
Department. Said City approval could take up to one hundred and twenty (120)

calendar days.
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7.04 Final Payment and Release of Claims

A. Notice of Acceptance and final payment: Upon completion of the work as

determined by the Engineer, a Notice of Acceptance will be issued, and a Notice of
Completion will be recorded with the County. The City will pay to the Contractor
thirty- five (35) calendar days after issuing the Notice of Acceptance, or as soon
thereafter as practicable, the remaining amount due the Contractor, less all prior
payments and advances whatsoever to or for the account of the Contractor for
supplies, material, services, damages, or otherwise deductible under the terms of the
Contract. All prior estimates and payments including those relating to extra work
shall be subject to correction by this payment, which throughout this Contract is
called “final payment.” A copy of the Notice of Acceptance is included in these
specifications.

B. Release of Claims: Neither the final payment nor any part of the retained

percentage shall become due until the Contractor shall have delivered to the City a
complete release of all claims against the City arising under and by virtue of this
Contract and related to undisputed amounts, including claims of subcontractors and
suppliers of either materials or labor. If disputed Contract claims in stated amounts
are unresolved 35 days after issuing the Notice of Acceptance, a progress payment
of undisputed amounts and retained funds will be made by the City upon receipt of a
release specifically excluding the disputed Contract claims. Upon resolution of
disputed claims, the Contractor shall execute a supplemental release and upon
deliver, the City will make final payment. A copy of the release form is included in
these specifications.

C. Acceptance of final payment constitutes release: The acceptance of the

final payment by the Contractor shall be and shall operate as a release to the City of
all claims and of all liability to the Contractor for all things done or furnished in
connection with the work and for every act and neglect of the City and others relating
to or arising out of this work. No payments, however, final or otherwise, shall operate
to release the Contractor or his sureties from any obligation under this Contract or

the bonds for payment and for faithful performance.

7.05 Force-Account Payment
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A. Computation of Payment: When work is to be paid for on a force-

account basis, the Contractor will be paid the costs of labor, materials and equipment
as provided in Paragraphs 7.05.B, 7.05.C and 7.05.D, except when agreement has
been reached to pay in accordance with Paragraph 7.05.E. To the total of the costs
computed as provided in Paragraphs 7.05.B, 7.05.C and 7.05.D, there will be added
a markup of 20 percent to the cost of labor, 15 percent to the cost of materials, and
15 percent to the equipment rental. These markups shall constitute full compensation
for profit and for all overhead costs which include superintendence, bond and
insurance premiums, and all other items of expense not specifically designated as
cost or equipment rental in Paragraphs 7.05.B, 7.05.C and 7.05.D. the total payment
made as provided above shall constitute full compensation for work performed on a
force-account basis.

It is understood that labor, materials and equipment may be furnished by the
Contractor or by a subcontractor or by others on behalf of the Contractor. When work
paid for on a force-account basis is performed by forces other than the Contractor’s
organization, the Contractor shall reach agreement with such other forces as to the
distribution of the payment made by the City for such work and not additional
payment therefor will be made by the City.

B. Labor: The cost of labor used in performing the work, whether the
employer is the Contractor, subcontractor, or other forces, will be the sum of the
following:

1. Actual Wages. Actual wages paid to other workers,
including foremen devoting their exclusive attention to the work in
guestion. The actual wages shall include payments to, or on behalf of,
workers for health and welfare, pension, vacation, and similar purposes.

2. Labor Surcharge. To the actual wages, as defined in
Paragraph 7.05.B.1 above, will be added 27 percent which percentage
shall constitute full compensation for all payments imposed by State and
Federal laws, and for all other payments made to, or on behalf of, the
workers, other than actual wages as defined in Paragraph 7.05.B.1 above
and the amount paid for travel and subsistence as specified in Paragraph
7.05.B.3 following.

3. Travel and Subsistence. The amount paid to the workers

for travel and subsistence as defined in applicable collective bargaining
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agreements filed with the Department of Industrial Relations under the

provisions of Section 1773.8 of the Labor Code.

C. Materials: Only materials incorporated in the work will be paid for,
the cost of which will be the cost to the purchaser, whether Contractor,
subcontractor, or other forces, from the supplier thereof, except as the following are
applicable:

1. If a cash or trade discount by the actual supplier is offered
or available to the purchaser, it shall be credited to the City
notwithstanding the fact that such discount may not have been taken.

2. If materials are procured by the purchaser by any method
which is not a direct purchase from a direct billing by the actual supplier to
such purchaser, the cost of such materials shall be deemed to be the
price paid to the actual supplier as determined by the Engineer. No
markup except for costs incurred in the handling of such materials will be
permitted.

3. If the materials are obtained from a supply or source
owned wholly or in part by the purchaser, payment therefor will not
exceed the price paid by the purchaser for similar materials furnished
from said source on Contract items or the current wholesale price for
such materials delivered on the job site, whichever price is lower.

4, If the cost of such materials is excessive, in the opinion of
the Engineer, then the cost of such materials shall be deemed to be the
lowest current wholesale price at which such materials are available in
the quantities concerned delivered to the job site, less any discounts as
provided in Paragraph 7.05.C.1 above.

5. If the Contractor does not furnish satisfactory evidence of
the cost of such materials from the actual supplier thereof, the cost shall
then be determined as provided in Paragraph 7.05.C.4 above. The City
reserves the right to furnish such materials as it deems advisable, and the
Contractor shall have no claims for costs and profit on such materials.

D. Equipment: The Contractor will be paid for the use of equipment at
the rental rates established as provided in Paragraph 7.05.D.1 and 7.05.D.2 below,
which rates shall include the cost of fuel, oil, lubrication, supplies, small tools,

necessary attachments, repairs and maintenance of any kind, depreciation, storage,
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insurance, and all incidentals. Operators of rented equipment shall, as determined by
the Engineer, be in good working condition for the purpose for which it is to be used.
Unless otherwise specified, manufacturers’ ratings shall be used to classify
equipment for the determination of applicable rental rates.

1. Equipment on the work: For the use of any equipment
normally required for the Contract regardless of whether the equipment is
already on the work or is to be delivered to the work and regardless of
ownership and any rental or other agreement entered into by the
Contractor for the use of such equipment, the Contractor will be paid as
provided herein at the current local rental rates used for the State of
California. (Copies of the Equipment Rental Rates used by the State will
be furnished upon request.) Individual pieces of equipment not listed and
having a replacement value of two hundred dollars ($200) or less shall be
considered to be tools or small equipment and no payment will be made
for their use on the work. The hourly rates for equipment not listed under
the schedules of rental rates set forth by the State of California shall be
those agreed upon by the Contractor and the Engineer prior to the use of
the equipment, except that in no case shall the rental rates exceed those
of established distributors or equipment rental agencies. In computing the
hourly rental of equipment, less than 30 minutes shall be considered Y2
hour, except that the minimum rental time to be paid per day shall be one
hour. Rental time will not be allowed while equipment is inoperative due
to breakdowns or non-working days. The rental time of equipment to be
paid for shall be the time the equipment is in operation on the force-
account work being performed. Loading and transporting costs will be
allowed when the equipment is moved by means other than its own
power, except that no payment will be made if the equipment is used at
the site of the force-account work on other than the force-account work.

2. Equipment not on the work: For the use of equipment not
required under the contract and moved in on the work and used
exclusively for force-account work, the Contractor will be paid as provided
herein and at the rates agreed upon by the Contractor and the Engineer,
except that in no case shall the rental rates paid exceed those of

established distributors or equipment rental agencies. The rental period
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shall begin at the time the equipment is unloaded at the site of the force-
account work and shall terminate at the end of the day on which the order
to discontinue the force-account work is given to the Contractor by the
Engineer, except that the minimum total rental time to be paid for shall be
not less than eight hours. Except as provided in the last sentence of this
paragraph, the Contractor will be paid the cost of transporting the
equipment to the work and its return to its original location, provided the
original location of the equipment has been agreed to in advance by the
Engineer, and provided further that such costs shall not exceed the
applicable minimum Public Utility Commission’s established rates for
transporting the equipment. Should the equipment be transported by low
bed trailers, hourly rates charged by established haulers will be paid.
Also, the City will pay for loading and unloading costs. Should the
Contractor desire the return of the equipment to a location other than its
original location, the City will pay the cost of transportation in accordance
with the above provisions, provided such costs does not exceed the cost
of moving the equipment to the work. Payment for transporting and
loading and unloading the equipment as provided herein will not be made
if the equipment is used on the work in any other way than upon the
force-account work.

E. Work Performed by Special Forces or Other Special Services:

When the Engineer and the Contractor, by agreement, determine that a special
service or an item of force-account work cannot be performed by the forces of the
Contractor or those of any of his subcontractors, such services or item or force-
account work on the basis of the current market prices thereof may be accepted
without complete itemization of labor, material, and equipment rental costs when it is
impracticable and not in accordance with the established practice of the special
service industry to provide such complete itemization. In those instances wherein the
Contractor is required to perform force-account work necessitating a fabrication or
machining process in a fabrication or machine shop facility away from the job site,
the charges for that portion of force-account work performed in such facility may, by
agreement, be accepted as a specialist billing. To the specialist invoice price, less

credit to the City for any cash or trade discount offered or available, whether or not
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7.06

such discount may have been taken, will be added 15 percent in lieu of the
percentages provided in Paragraph 7.05.A above.

F. Reporting and Invoicing: All force-account work shall be reported

daily upon Daily Cost of Extra Work Sheets furnished by the Engineer to the
Contractor and signed by both parties, which daily reports shall thereafter be
considered the true record of force-account work done. Complete detailed invoices
covering the force-account work shall be submitted for payment no later than 15
days after the completion of the work. Those not so detailed will not be processed for
payment until details are furnished. The charges for work performed by the
Contractor, by a subcontractor, and by an employee of a subcontractor shall be
reported separately. Substantiating invoices from suppliers, vendors, and
subcontractors shall be included with the Contractor’s invoices. The Contractor shall
permit examination of accounts, bills, and vouchers relating to the force-account

work, then requested by the Engineer.

Claims and Protests-Contract Requirements

A. Written Protest: If work demanded of the Contractor is considered

by him to be outside the requirements of the Contract, or if he considers any decision
of the Engineer to be unfair, he shall, upon such work being demanded or such
decision being made, proceed without delay to perform the work or conform to the
decision, and shall give written notice of protest to the Engineer within 48 hours. The
written notice shall include the date and circumstances of the order of decision and
his objections thereto. The Engineer will consider and investigate the protest and his
decision thereon shall be final and conclusive, except in the case of gross error. In
the event of a gross error, the Engineer may reconsider his findings and thereafter
his findings shall be final and conclusive. Except for such protests as are made of
record in the manner specified, the Contractor waives all grounds for protest to such
orders or decisions of the Engineer.

B. Written Claim: No more than 30 days after submitting a protest in
accordance with 7.07.A. above or 30 days after completing the protested work, if that
is later, the Contractor shall submit to the Engineer his claim concerning the matter
so noticed. The claim shall set forth clearly concerning the matter so noticed. The
claim shall set forth clearly in detail, for each item of additional compensation or time

the specifications, the nature and amount of cost or time involved, or both, the
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computations used in determining such cost or time, or both, and all other pertinent
factual data. The Contractor shall furnish such clarification and further available
information and data may be requested in writing by the Engineer within the time
specified in such request. In addition, he shall maintain complete and accurate daily
records of the costs of any portion of the work for which additional compensation is
claimed, and shall give the Engineer access thereto or certified copies thereof as
requested. Any order or decisions of the Engineer as to which the Contractor has
submitted a protest shall be final and conclusive on the Contractor if he fails to
submit or document a claim with respect thereto in the manner and within the times
above stated, and such failure shall constitute a waiver of all claims in connection
therewith, whether direct, indirect, or consequential in nature.

C. Written Decision: After reviewing the written claim submitted by

the Contractor and any additional information furnished by the Contractor and after
considering the facts of the matter, the Engineer will give the Contractor written

notice of the Engineer’s final determination regarding the claim.
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8.01

8.02

Article 8

Materials

General

A. The Contractor shall furnish all materials needed to complete the
work and installations required under the terms of the contract, except those
materials specified to be furnished by the City.

B. The Contractor shall submit satisfactory evidence of compliance
with the specifications of such materials to be furnished and used in the work as the
Engineer may require. Materials incorporated in the work and not specifically
covered in the specifications shall be the best of their kind. Unless otherwise
specified, all materials and equipment incorporated in the work under the Contract

shall be new.

Quality and Workmanship

All materials must be of the specified quality and equal to approved samples, if
samples have been required. All work shall be done and completed in a thorough,
workmanlike manner, notwithstanding any omission from the specifications or the
drawings, and it shall be the duty of the Contractor to call attention to apparent errors
or omissions and request instructions before proceeding with the work. The Engineer
may, by appropriate instructions, correct errors and supply omissions, which
instruction shall be binding upon the Contractor as though contained in the original
specifications or drawings. All work performed under this Specification will be
inspected by the Engineer as provided in Paragraph 8.04. All work performed within
City or County street or State of California freeway rights of way shall meet the
requirements of the agency having jurisdiction. All materials furnished and all work
done must be satisfactory to the Engineer. Work, material, or equipment not in
accordance with this Specification, in the opinion of the Engineer shall be made to
conform thereto. Unsatisfactory material and equipment will be rejected, and if so
ordered by the Engineer, shall, at the Contractor’s expense, be immediately removed

from the vicinity of the work.
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8.03

8.04

8.05

Trade Names and “Or Approved Equal” Provisions

Whenever in the Specifications or in the drawings the name or brand of a
manufactured article is used it is intended to indicate a measure of quality and utility
or a standard. Except in those instances where the product is designated to match
others in use on a particular improvement either completed or in the course of
completion, the Contractor may substitute any other brand or manufacture of equal
quality and utility on approval of the Engineer, provided the use of such brand or
manufacture involves no additional cost to the City.

Approval of Materials

A. The Contractor shall furnish without additional cost to the City
such quantities of construction materials as may be required by the Engineer for test
purposes. He shall place at the Engineer’s disposal all available facilities for and
cooperate with him in the sampling and testing of all materials and workmanship.
The Contractor shall prepay all shipping charges on samples. No samples are to be
submitted with the bids unless otherwise specified.

B. Each sample submitted shall be labeled. A letter, in duplicate,
submitting each shipment of samples shall be mailed to the Engineer by the
Contractor. Both the labels on the sample and the letter of transmittal shall indicate
the material represented its place of origin, the names of the producer and the
Contractor, the Specification number and title, and the reference to the applicable
drawings and Specification paragraphs.

C. Materials or equipment of which samples are required shall not be
used on the work until approval has been given by the Engineer in writing. Approval
of any sample shall be only for the characteristics of for the uses named in such
approval and no other. No approval of a sample shall be taken in itself to change or
modify any Contract requirement.

D. Failure of any material to pass the specified tests will be sufficient
cause for refusal to consider under this Contract any further sample of the same

brand or make of that material.

Ordering Materials
One copy of each of the Contractor's purchase orders for materials forming a

portion of the work must be furnished to the Engineer, if requested. Each such
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8.06

8.07

purchase order shall contain a statement that the materials included in the order are
subject to inspection by the City. Materials purchased locally will be inspected at the
point of manufacture or supply, and materials supplied from points outside the Los
Angeles areas will be inspected upon arrival at the job, except when other inspection
requirements are provided for specific materials in other sections of this

Specification.

Authority of the Engineer

On all questions concerning the acceptability of material or machinery, the
classification of material, the execution of the work, and conflicting interests of
Contractors performing related work, the decision of the Engineer shall be final and
binding on both parties, except in the case of gross error. The Engineer will make
periodic observations of materials and completed work to observe their compliance
with plans, specifications, and design and planning concepts, but he is not
responsible for the superintendence of constructions processes, site conditions,
operations, equipment, personnel, or the maintenance of a safe place to work or any

safety in, on, or about the site of work.

Inspection

A. All materials furnished and work done under this Contract will be
subject to rigid inspection. The Contractor shall furnish, without extra charge, the
necessary test pieces and samples, including facilities and labor for obtaining them,
as requested by the Engineer. The Engineer, or his authorized agent or agents, at all
times shall have access to all parts of the shop and the works where such material
under his inspection is being manufactured or the work performed. Work or material
that does not conform to the specification, although accepted through oversight, may
be rejected at any stage of the work. Whenever the Contractor of installation or
construction is permitted or directed to do night work or to vary the period during
which work is carried on each day, he shall give the Engineer due notice, so that
inspection may be provided. Such work shall be done under regulations to be
furnished in writing by the Engineer.

B. No improvement shall be accepted by the City unless and until it is
free of all liens and encumbrances and free of all material defects and conditions

which may create a hazard to the public health, safety, or welfare. In addition, all
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8.08

properties, rights-of-way, easements, and other interests to be dedicated to the City
shall be, before acceptance thereof by the City, free and clear of all liens and
encumbrances of any kind or character whatsoever and free of any and all material

defects and conditions creating a hazard to public health or public safety.

Infringement of Patents

The Contractor shall hold and save the City, its officers, agents, servants, and
employees harmless from and against all and every demand or demands, of any
nature or kind, for or on account of the use of any patented invention, process,
equipment, article, or appliance employed in the execution of the work or included in
the material or supplies agreed to be furnished under the Contract, and should the
Contractor, his agents, servants, or employees, or any other, be enjoined from
furnishing or using any invention, process, equipment, article, material, supplies or
appliance supplied or required to be supplied or used under this Contract, the
Contractor shall promptly substitute other inventions, processes, equipment, articles,
materials, supplies, or appliance in lieu thereof, of equal efficiency, quality, finish,
suitability, and market value, and satisfactory in all respects to the Engineer. Or in
the event that the Engineer elects, in lieu of such substitution, to have, supplied, and
to retain and use, any such invention, process, equipment, article, material, supplies,
or appliances, as may by his contract be required to be supplied and used, in that
event the Contractor shall at his expense pay such royalties and secure such valid
licenses as may be requisite and necessary to enable the City, its officers, agents,
servants, and employees, or any of them, to use such invention, process, equipment,
article, material, supplies, or appliances without being disturbed or in any way
interfered with by any proceeding in law or equity on account thereof. Should the
Contractor neglect or refuse promptly to make the substitution herein before
required, or to pay such royalties and secure such licenses as may be necessary
and requisite for the purpose aforesaid, then in that event the Engineer shall have
the right to make such substitution, or the City may pay such royalties and secure
such licenses and charge the cost thereof against any money due the Contractor
from the City, or recover the amount thereof from him and his surety, notwithstanding

final payment under this contract may have been made.

Page 88 of 218



Article 9

Submittals
9.01 General

A. The Contractor shall submit samples, drawings, and data for the
Engineer’s approval which demonstrate fully that the construction, and the materials
and equipment to be furnished will comply with the provisions and intent of these
plans and specifications.

B. Specific items to be covered by the submittals shall include, as a
minimum, the following:

1. For structures, submit all shop, setting, equipment,
miscellaneous iron and reinforcement drawings and schedules
necessary.

2. For conduits, submit a detailed layout of the conduit with
details of bends and fabricated specials and furnish any other details
necessary. Show location of shop and field welds.

3. For equipment which requires electrical service, submit
detailed information to show power supply requirements, wiring diagrams,
control and protection schematics, shop test data, operation and
maintenance procedures, outline drawings, and manufacturer's
recommendation of the interface/interlock among the equipment

4, For mechanical equipment submit all data pertinent to the
installation and maintenance of the equipment including shop drawings,
manufacturer’s recommended installation procedure, detailed installation

drawings, test data and curves, maintenance manuals, and other details

necessary.
5. Samples.
6. Colors.
7. Substitutions.
8. Manuals.
9. As-built drawings.

C. Submit a schedule of submittals

Page 89 of 218



9.02 Product Handling

A. Submittals shall be accompanied by a letter of transmittal and shall be
in strict accordance with the provisions of this section.

B. Submit priority of processing when appropriate.

9.03 Schedule of Submittals

Contractor shall provide the City with a schedule of submittals within ten
(10) working days from the date of Notice of Award.

9.04 Shop Drawings

9.05

A. Scale required: Make all shop drawings accurately to a scale

sufficiently large to show all pertinent features of the item and its method of
connection to the work.

B. Type of prints required: Make all shop drawing prints in blue or black

line on white background. Reproductions of City drawings are not acceptable.

C. Size of drawings required: The overall dimension of each drawing

submitted to the Engineer shall be equal to one of the City’s standard sheet sizes as
listed below:

Sheet Sizes

Height X Width
11" X 8 %%
117 X 17”
24" X 36”

The title block shall be located in the lower right hand corner of each drawing and
shall be clear of all lifework, dimensions, details, and notes.

Colors

Unless the precise color and pattern are specified elsewhere, submit accurate
color charts and pattern charts to the Engineer for his review and selection whenever
a choice of color or pattern is available in a specified product. Label each chart

naming the source, the proposed location of use on the project, and the project.
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9.06 Manufacturers’ Literature
Where contents of submitted literature from manufacturers include data not
pertinent to the submittal, clearly show which portions of the contents are being

submitted to review.

9.07 Substitutions

A. Engineer’s approval required:

1. The contract is based on the materials, equipment, and
methods described in the Contract Documents. Any Contractor-proposed

substitutions are subject to the Engineer’s approval.

2. The Engineer will consider proposals for substitutions of
materials, equipment, and methods only when such proposals are
accompanied by full and complete technical data, and all other
information required by the Engineer to evaluate the proposed

substitution.

B. Trade nhames and “or approved equal” provision: See Article 8.03.

9.08 Manuals
A. Format: When manuals are required to be submitted covering
items included in this work, prepare such manuals in approximately 8-1/2” X 11"
format in durable plastic binders and with at least the following:

1. Identification on, or readable through, the front cover
stating general nature of the manual.

2. Neatly typewritten index near the front of the manual,
furnishing immediate information as to location in the manual of all
emergency data regarding the installation.

3. Complete  instructions regarding  operation and
maintenance of all equipment involved.

4, Complete nomenclature of all replaceable parts, their part

numbers, current cost, and name and address of nearest vendor of parts.

5. Copy of all guarantees and warranties issued.

6. Copy of drawings with all data concerning changes made

during construction.
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9.09

9.10

9.11

B. Extraneous data: Where contents of manuals include

manufacturers’ catalog pages, clearly indicate the precise items included in this
installation and delete, or otherwise clearly indicate, all manufacturers’ data with

which this installation is not concerned.

As- Built Drawings

A. When required to be submitted covering items included in this
work, the Contractor shall deliver to the City one complete set of final As-Built
reproducible drawings for City records before the contract will be accepted by the
City.

B. The drawings shall be duplicates and at the same size and
dimensional scale as the originals. They shall be on a polyester translucent base
material with a minimum sheet thickness of .003 inch (.08mm).

C. The legibility and contrast of each drawing submitted to the City
shall be such that every line, number, letter, and character is clearly readable.

Submittal Quantities

A. Submit six (6) copies of all data and drawings unless specified
otherwise.

B. Submit all samples, unless specified otherwise, in the quantity to

be returned, plus two, which will be retained by the Engineer.

Identification of Submittals
Completely identify each submittal and resubmittal by showing at least the

following information:

1. Name and address of submitter, plus name and telephone
number of the individual who may be contacted for further information.

2. Name of project as it appears in this specification and
specification number.

3. Drawing number and specification section number other
than this section to which the submittal applies.

4. Whether this is an original submittal or resubmittal.

5. For examples, indicate the source of the sample.

9.12 Schedule of Submittals
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9.13

9.14

A. Submit initial schedule of submittals within ten (10) calendar days
after Notice of Award.

B. Submit revised schedule of submittals within five (5) calendar
days after date of request from the Engineer.

C. Engineer will review schedule of submittals and will notify
Contractor that schedule is acceptable or not acceptable within five (5) calendar days
after receipt.

Coordination of Submittals
A. Prior to submittal for Engineer’s review, use all means necessary
to fully coordinate all material, including the following procedures:

1. Determine and verify all field dimensions and conditions,
materials, catalog numbers, and similar data.

2. Coordinate as required with all trades and with all public
agencies involved.

3. Secure all necessary approvals from public agencies and
others and signify by stamp, or other means, that they have been
secured.

4. Clearly indicate all deviations from the Contract documents.

B. Unless otherwise specifically permitted by the Engineer, make all
submittals in groups containing all associated items; the Engineer may reject partial

submittals as not complying with the provisions of the contract documents.

Timing of Submittals
A. Make all submittals far enough in advance of scheduled dates of
installation to provide all required time for reviews, for securing necessary approvals,
for possible revision and resubmittal, and for placing orders and securing delivery.
B. In scheduling, allow at least fourteen (14) calendar days for the
Engineer’s review, plus the transit time to and from the City office.

C. Manuals shall be submitted prior to performing functional tests.

9.15 Approval by City

A. One copy of each submittal, except manuals, schedule of costs for
progress payments, and as-built drawings will be returned to the Contractor marked

“Approved,” “Approved as Noted,” or “Returned for Correction,” Manuals, schedule of
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costs and as-built drawings will be returned for resubmittal if incomplete or
unacceptable.
B. Submittals marked “Approved as Noted” need not be resubmitted,
but the notes shall be followed.
C. If submittal is returned for correction, it will be marked to indicate
what is unsatisfactory.
D. Resubmit revised drawings or data as indicated, in seven (7) copies.
E. Approval of each submittal by the Engineer will be general only
and shall not be construed as:
1. Permitting any departures from the Contract requirements.
2. Relieving the Contractor of the responsibility for any errors
and omissions in details, dimensions, or of other nature that may exist.
3. Approving departures from additional details or instruction
previously furnished by the Engineer.

9.16 Changes to Approved Submittals

A. Resubmittal is required for any proposed change to an approved
submittal. Changes which require resubmittal include, but are not necessarily limited
to, drawing revisions, changes in materials and equipment, installation procedures
and test data. All resubmittals shall include an explanation of the necessity for the
change.

B. Minor corrections to an approved submittal may be accomplished
by submitting a “Corrected Copy.”
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10.01

10.02

Article 10

Safety

Protection of Persons and Property

Notwithstanding any other provision of these specifications, the
Contractor shall be solely and completely responsible for conditions of the job
site, including safety of all persons and property, during performance of the work.
This requirement will apply continuously and will not be limited to normal working
hours. Safety and sanitary provisions shall conform to applicable Federal, State,
County, and local laws, regulations, ordinances, standards, and codes. Where

any of these are in conflict, the more stringent requirement shall be followed.

Protection from Hazards

A. Trench Excavation Safety Plans: Attention is directed to the

provisions of Section 6705 of the Labor Code. Excavation for any trench 5 feet or
more in depth shall not begin until the Contractor has received approval from the
Engineer of the Contractor’s detailed plan for worker protection from the hazards
of caving ground during excavation of such trench. Such plan shall show the
details of the design of shoring, bracing, sloping or other provisions to be made
for worker protection during such excavation. No such plan shall allow the use of
shoring, sloping or protective system less effective that that required by the
Construction Safety Orders, the plan shall be prepared and signed by an
engineer who is registered as a Civil or Structural Engineer in the State of
California.

B. Confined Spaces:

1. Tests for the presence of combustible or dangerous gases
shall be made with an approved device immediately prior to a worker
entering a confined space and at intervals frequent enough to ensure a
safe atmosphere during the time a worker is in such a structure. A record
of such tests shall be kept at the job site. Sources of ignition, including
smoking, shall be prohibited in any confined space until after the
atmosphere within the confined space has been tested and found safe.

Note: Confined spaces for the purpose of this Article shall mean the
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10.03

interior or storm drains, sewers, vaults, utility pipelines, manholes,
reservoirs, and any other such structure which is similarly surrounded by
confining surfaces so as to permit the accumulation of dangerous gases
or vapors.

2. No employees shall be permitted to enter or remain within
a confined space until such confined space is free of concentrations of
harmful gases, and lack of oxygen, unless the employee is wearing
suitable and approved respiratory equipment. Confined spaces that
contain or that have last been used as container of toxic gases, light oils,
hydrogen sulfide, corrosives, or poisonous substances, shall, in every
case, be tested by means of approved devices or chemical analysis
before being entered without wearing approved devices or chemical
analysis before being entered without wearing approved respiratory
equipment. Reservoirs, vessels, or other confined spaces having
openings or manholes in the side as well as in the top shall be entered
from the side opening or manholes when practicable.

C. Material Safety Data Sheets: Attention is directed to the provisions

of General Industry Safety Orders, Section 5194, Title 8, California Administrative
Code. The Contractor shall submit to the Engineer a Material Safety Data Sheet
(MSDS) for each hazardous substance proposed to be used, ten calendar days
prior to the delivery of such material to the job site or use of such material at a
manufacturing plant where the Engineer is to perform an inspection. For
materials which are to be tested in City laboratories, the MSDS shall be
submitted with the sample(s). Hazardous substance is defined as any substance
included in the list (Director’s List) of hazardous substances prepared by the
Director, California Department of Industrial Relations, pursuant to Labor Code
Section 6382. Failure to submit an MSDS for any hazardous substance may
result in actions as provided in Article 5, “SUSPENSION OR TERMINATION OF
CONTRACT”, of these General Conditions.

Differing Site Conditions
A. Attention is directed to Section 7104 of the Public Contract Code.
B. The Contractor shall promptly, and before such conditions are

disturbed, notify the Engineer in writing of:
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10.04

1. Material that the Contractor believes may be hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is
required by law to be removed to a Class I, Class Il, or Class Il disposal
site.

2. Subsurface or latent physical conditions at the site differing
materially from those indicated in its contract.

3. Unknown physical conditions at their site, of an unusual
nature, differing materially from those ordinarily encountered and
generally recognized as inherent in work of the character provided for in
this contract.

C. The Engineer will promptly investigate the conditions. If he finds
that such conditions do materially differ, or do involve hazardous waste, and do
cause an increase or decrease in the Contractor’'s cost of, or time required for,
performance of any part of the work under this contract, an equitable adjustment
will be made, as determined by the Engineer.

D. In the event of disagreement between the Contractor and the
Engineer whether the conditions do materially differ or whether a hazardous
waste is involved or whether the conditions cause and increase or decrease in
the Contractor’s cost of, or time required for, performance of any part of the work,
the Contractor shall not be excused from any completion date required by the
Contract, but shall proceed with all work to be performed under the Contract.

E. The Contractor shall retain all rights provided by, and shall be
subject to all requirements of, this Contract which pertain to the resolution of

disputes and protests.

Traffic Regulation

A. Temporary Safeguards: During the performance of the work the

Contractor shall erect and maintain necessary temporary fences, bridges,
railings, lights, signals, barriers, or other safeguards as shall be appropriate
under the circumstance in his judgment for the prevention of accidents; and he
shall take other precautions as necessary for public safety including, but not
limited to, traffic control. Traffic control shall be conducted in accordance with the
latest edition of the WATCH handbook or the manual or traffic control, whichever

is more stringent, and as approved by the City Engineer.
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10.05

10.06

B. Submittals: Contractor shall submit at least 15 calendar days prior
to work a detailed traffic control plan, that is approved by all agencies having
jurisdiction and that conforms to all requirements of these specifications.

C. Quality Assurance:

1. No changes or deviations from the approved detailed traffic
control plan shall be made, except temporary changes in emergency
situations, without prior approval of the Engineer and all agencies having
jurisdiction.

2. Contractor shall immediately notify the Engineer and the
agencies having jurisdiction of occurrences that necessitate modification
of the approved traffic control plan.

Traffic Control Devices

Traffic signs, flashing lights, barricades and other traffic safety devices
used to control traffic shall conform to the requirements of the WATCH handbook
or the manual of traffic control, whichever is more stringent, and as approved by

the City Engineer.

A. Portable signals shall not be used unless permission is given in
writing by the agency having jurisdiction.

B. Warning signs used for nighttime conditions hall be reflectorized
or illuminated. “Reflectorized signs” shall have a reflectorized background and
shall conform to the current State of California Department of Transportation

specifications for reflective sheeting on highway signs.

Execution

A. Roads subject to interference from the work covered by this
contract shall be kept open, and the fences subject to interference shall be kept
up by the Contractor until the work is finished. Except where public roads have
been approved for closure, traffic shall be permitted to pass through designated
traffic lanes with as little inconvenience and delay as possible.

B. Where alternating one-way traffic has been authorized, the

maximum time that traffic will be delayed shall be posted at each end of the one-
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way traffic section. The maximum delay time shall be approved by the agency
having jurisdiction.

C. Contractor shall install temporary traffic markings where required
to direct the flow of traffic and shall maintain the traffic markings for the duration
of need. Contractor shall remove the markings by abrasive blasting when no
longer required.

D. Convenient access to driveways and buildings in the vicinity of
work shall be maintained as much as possible. Temporary approaches to, and
crossing of, intersecting traffic lanes shall be provided and kept in good condition.

E. When leaving a work area and entering a roadway carrying public
traffic, the Contractor's equipment, whether empty or loaded, shall in all cases

yield to public traffic.

Flagging
Contractor shall provide flaggers to control traffic where required by the

approved traffic control plan.

A. Flaggers shall perform their duties and shall be provided with the
necessary equipment in accordance with the current “Instructions to Flaggers” of
the California Department of Transportation.

B. Flaggers shall be employed full time on traffic control and shall

have no other duties.
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11.01

Article 11

Indemnity, Insurance and Bonds

Indemnity Standard Specifications

The Indemnity provisions shall be as follows.

11.01-1 Contractor’s Duty

7. To the maximum extent permitted by law, Contractor
hereby agrees, at its sole cost and expense, to defend with competent
defense counsel approved by the City Attorney, protect, indemnify, and
hold harmless the City, its elected and appointed officials, officers,
employees, volunteers, attorneys, agents (including those City agents
serving as independent contractors in the role of City representative),
successors, and assigns (collectively “Indemnities”) from and against any
and all claims (including, without limitation, claims for bodily injury, death
or damage to property), demands, charges, obligations, damages, causes
of action, proceedings, suits, losses, stop payment notices, judgments,
fines, liens, penalties, liabilities, costs and expenses of every kind and
nature whatsoever, in any manner arising out of, incident to, related to, in
connection with or resulting from any act, failure to act, error or omission
of Contractor or any of its officers, agents, attorneys, servants,
employees, subcontractors, material suppliers or any their officers, agents
servants or employees, arising out of, incident to, related to, in connection
with or resulting from any term, provision, image, plan, covenant, or
condition in the Contract Documents, including without limitation, the
payment of all consequential damages, attorneys’ fees, experts’ fees, and
other related costs and expenses (individually, a “Claim,” or collectively,
“Claims”). Contractor shall promptly pay and satisfy any judgment, award
or decree that may be rendered against Indemnitees in any such Claim.
Contractor shall reimburse Indemnitees for any and all legal expenses
and costs incurred by each of them in connection therewith or in enforcing
the indemnity herein provided. Contractor’s obligation to indemnify shall
not be restricted to insurance proceeds, in any, received by Contractor or

Indemnitees. This indemnity shall apply to all Claims regardless of
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whether any insurance policies are applicable or whether the Claim was

caused in part or contributed to by an Indemnitees.

11.01-2 Civil Code Exception

Nothing in this Section 11.01 shall be construed to encompass Indemnitees’ sole
negligence or willful misconduct to the limited extent that the underlying Contract is subject to
Civil Code Section 2782 or the City’s active negligence to the limited extent that the underlying
Contract Documents are subject to Civil Code Section 2782, provided such sole negligence,
willful misconduct or active negligence is determined by agreement between the parties or by

the findings of a court of competent jurisdiction.

11.01-3 Non-waiver of Rights

Indemnitees do not and shall not waive any rights that they may possess against
Contractor because the acceptance by City, or the deposit with City, of any insurance policy or
certificate required pursuant to these Contract Documents. This indemnity provision is effective
regardless of any prior, concurrent, or subsequent active or passive negligence by Indemnitees

and shall operate to fully indemnify Indemnitees against such negligence.

11.01-4 Waiver of Right of Subrogation

Contractor, on behalf of itself and all parties claiming under or through it, hereby waives
all rights of subrogation and contribution against the Indemnitees, while acting within the scope
of their duties, from all Claims arising out of or incident to the activities or operations performed
by or on behalf of the Contractor regardless of any prior, concurrent or subsequent active or

passive negligence by Indemnitees.

11.01-5 Survival

The provisions of this Section 11.01 shall survive the term and termination of the
Contract, are intended to be as broad and inclusive as is permitted by the law of the State, and
are in addition to any other rights or remedies that Indemnitees may have under the law.
Payment is not required as a condition precedent to an Indemnitee’s right to recover under this
indemnity provision, and an entry of judgment against a Contractor shall be conclusive in favor

of the Indemnitee’s right to recover under this indemnity provision.

11.02 Minimum Scope of Insurance
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Contractor shall maintain minimum insurance coverage, at least as broad as

following:

A. Insurance Services Office Commercial General Liability coverage
(occurrence form CG 0001)

B. Insurance Services Office form number CA 0001 (Ed. 1/87) covering
Automotive Liability, code 1 (any auto).

C. Workers’ Compensation insurance as required by the State of California
and Employer’s Liability Insurance. California Labor Code Sections 1860 and 3700
provide that every contractor will be required to secure the payment of compensation to
its employees. In accordance with the provisions of California Labor Code Section 1861,

the Contractor hereby certifies as follows:

‘I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the work of

this contract.”

D. Builder's Risk Insurance covering all real and personal property for “all
risks” of loss or “comprehensive perils” coverage including but not limited to the perils of
earth movement including earthquake and flood for all buildings, structures, fixtures,
materials, supplies, machinery and equipment to be used in or incidental to the Project
for the full replacement value of the same. Coverage shall be included for property of

others in the care, custody or control of the insured for which any insured may be liable.

11.03 Minimum Limits of Insurance

Contractor shall maintain minimum insurance limits no less than the following:

A. General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. The general aggregate limit shall apply separately to this
project/location.

B. Automotive Liability: $1,000,000 per accident for bodily injury and
property damage.

C. Employer’s Liability: $1,000,000 per accident for bodily injury or disease.
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D. Builder’s Risk Insurance shall have limits equal to the completed value of

the project and no coinsurance penalty provisions.

11.04 Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of the City, either: (1) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the City, its officers, officials,
employees and volunteers, or (2) the Contractor shall provide a financial guarantee
satisfactory to the City guaranteeing payment of losses and related investigations, claim

administration and defense expenses.

11.05 Other Insurance Provisions
The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:

A. Additional Insured Endorsements:

1. General Liability: The City, its officers, elected and appointed

officials, employees, and volunteers are to be covered as insureds with respect to
liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts or equipment furnished in connection with
such work or operations. General liability coverage can be provided in the form of
an endorsement to the contractor’s insurance, or as a separate owner’s policy.

2. Automobile Liability: The City, its officers, elected and appointed

officials, employees, and volunteers are to be covered as insured with respect to

liability arising out of automobiles owned, leased, hired or borrowed by or on

behalf of the Contractor.

B. For any claims related to his project, the Contractor’s insurance coverage
shall be primary insurance as respects the City, its officers, elected and appointed
officials, employees, and volunteers. Any insurance or self-insurance maintained by the
City, its officers, officials, employees, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it.

C. Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be canceled by either party, except after (30) calendar days prior

written notice by certified mail, return receipt requested, has been given to the City.
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D. Each insurance policy shall be endorsed to state that the inclusion of
more than one insured shall not operate to impair the rights of one insured against
another insured, and the coverages afforded shall apply as though separate policies had
been issued to each insured.

E. Each insurance policy shall be in effect prior to awarding the contract and
each insurance policy or a successor policy shall be in effect for the duration of the
project. The maintenance of proper insurance coverage is a material element of the
contract and failure to maintain or renew coverage or to provide evidence of renewal

may be treated by the City as a material breach of contract on the Contractor’s part.

11.06 Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A:VIl All insurance must be issued by a company licensed and admitted, or otherwise

legally authorized to carry out insurance business in the State of California.

11.07 Verification of Coverage

Contractor shall furnish the City with original certificates and amendatory
endorsements effecting coverage required by this clause. The endorsements should be
on the City authorized forms provided with the contract specifications. Standard 1SO
forms which shall be subject to City approval and amended to conform to the City’s
requirements may be acceptable in lieu of City authorized forms. All certificates and
endorsements are to be received and approved by the City before the contract is
awarded. The City reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by these

specifications at any time.

11.08 Subcontractors
Contractor shall include all subcontractors as insured under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverages for

subcontractors shall be subject to all of the requirements stated herein.

11.09 Risk Management
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Contractor acknowledges that insurance underwriting standards and practices
are subject to change, and the City reserves the right to make changes to these

provisions in the reasonable discretion of its Risk Manager.

11.10 Endorsements and Certificate
A. Contractor shall have its insurance carrier(s) complete and execute the
following documents, together with a copy of each insurance policy required under the
contract, including all endorsements thereto, which shall be delivered to the City
Engineer within ten (10) working days following issuance of the Notice of Award of
Public Works Project:

1. Form entitled: General Liability Endorsement, attached hereto as
Exhibit A.

2. Form entitled: Automotive Liability Endorsement, attached hereto
as Exhibit B.

3. Proof of Worker's Compensation Insurance (Employer’s Liability),

or if Contractor is self-insured for worker's compensation, a self-insuring

certificate therefor from the State of California.

4, Form entitled: Waiver of Subrogation Clause and Contribution,
attached hereto as Exhibit C, for all coverage and policies.

B. The contract will not be executed by the City and the Notice to Proceed
issued until the aforesaid insurance documents have been received and approved by the
City. City’s decision as to the acceptability of all insurance documents is final. No
substitution of the form of the documents or the endorsements or amendments thereto
will be permitted without the prior written consent of City.

11.11 Bonds

A. Contractor shall furnish the following bonds:

1. A Faithful Performance Bond in an amount equal to One Hundred

percent (100%) of the contract price on City form, attached hereto as Exhibit D.

2. A Payment Bond (Labor and Material) in an amount equal to One

Hundred percent (100%) of the total contract price on City form, attached hereto

as Exhibit E.

3. A Maintenance Bond in an amount equal to Ten percent (10%) of

the total contract price on City form, attached hereto as Exhibit F.
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B. All such bonds shall be accompanied by a power of attorney from the
surety company authorizing the person executing the bond to sign on behalf of the
company. If the bonds are executed outside the State of California, all copies of the
bonds must be countersigned by a California representative of the surety. The signature
of the person executing the bond shall be acknowledged by a notary public as the
signature of the person designated in the power of attorney.

C. The surety of sureties on all bonds furnished must be satisfactory to the
City. City will reject surety bonds obtained from any company which is not an admitted
surety insurer under the laws of the State of California and which does not hold a
Certificate of Authority from the U.S. Secretary of the Treasury under 31 U.S.C. $$ 9304-
9306 as an acceptable surety on federal bonds. The surety must also be listed in the
latest edition of U.S. Department of Treasury Circular 570, and the bonds provided must
not exceed the surety’s bonding limitations as set forth in Circular 570. Bonds shall be in
multiples of $1,000 only; provided, however, that the amount of the bond shall otherwise
be fixed at the lowest sum that will fulfill all conditions herein set forth.

D. If during the continuance of the Contract any of the sureties, in the
opinion of the City, are or become non-responsible or otherwise unacceptable to City,
City may require other new or additional sureties, which the Contractor shall furnish to
the satisfaction of City within ten calendar days after notice, and in default thereof the
contract may be suspended and the materials may be purchased or the work completed
as provided n Article 5 herein.

E. No modifications or alterations made in the work to be performed under
the contract or the time of performance shall operate to release any surety from liability
on any bond or bonds required to be given herein. Notice of such events is waived by
the surety.

F. The contract will not be executed by City nor the Notice to Proceed
issued until the aforesaid bonds have been received and approved by City. City’'s
decision as to the acceptability of all sureties and bonds is final. No substitution of the

form of the documents will be permitted without the prior written consent of City.
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12.01

12.02

Article 12

Labor Provisions
Working Hours

A. Work or activity of any kind shall be limited to the hours from 7
a.m. to 5 p.m. Monday through Friday except for night time work as shown on the
Plans, which shall be 9 pm to 6 am Monday through Friday. City Hall is closed
every Friday.

B. Work on Saturdays, Sundays, or City Holidays requires prior
consent of the City Engineer and is subject to Cost of Overtime Contraction
Inspection.

C. City holidays are:

New Year's Day

Martin Luther King, Jr. Day
Presidents’ Day

Memorial Day (last Monday in May)
Independence Day

Labor Day

Veterans Day

Thanksgiving Day

Friday after Thanksgiving Day
Christmas Day

Cost of Overtime Construction Inspection

A. Overtime construction work performed at the option of, or for the
convenience of, the Contractor will be inspected by the City at the expense of the
Contractor. For any such overtime beyond the regular 8-hour day and for any
time worked on Friday, Saturday, Sunday, or holidays the charges will be as
shown in the following schedule:

Class Charge per Hour

Construction Inspector $108.30
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12.03

Other equipment as identified in City Council Resolution, Fees for Public
Works permits, inspections, reviews and services for sewer connection fees.
B. There will be no charges for the inspection of overtime work

ordered by the City Engineer or required by the specifications.

Compliance with State Labor Code

A. Contractor acknowledges that this project is a “public work” as
defined in Division 2, Part 7, Chapter 1 (commencing with Section 1720) of the
California Labor Code (“Chapter 1”), and that this Agreement is subject to (1)
Chapter 1, including without limitation Labor Code Section 1771 and (2) the rules
and regulations established by the Director of Industrial Relations (“DIR”)
implementing such statutes. Contractor shall perform all work on the project as a
public work. Contractor shall comply with and be bound by all the terms, rules
and regulations described in (1) and (2) as though set forth in full herein.

B. California law requires the inclusion of specific Labor Code
provisions in certain contracts. The inclusion of such specific provisions below,
whether or not required by California law, does not alter the meaning or scope of
Section 12.03 A above.

C. Contractor acknowledges that eight (8) hours labor constitutes a
legal day’s work. Contractor shall comply with and be bound by Labor Code
Section 1810. Contractor shall comply with and be bound by the provisions of
Labor Code Section 1813 concerning penalties for workers who work excess
hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars
($25) for each worker employed in the performance of this Agreement by the
Contractor or by any subcontractor for each calendar day during which such
worker is required or permitted to work more than eight (8) hours in any one (1)
calendar day and forty (40) hours in any one calendar week in violation of the
provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor code. Pursuant
to Labor Code Section 1815, work performed by employees of Contractor in
excess of eight (8) hours per day, and forty (40) hours during any one week shall
be permitted upon public work compensation for all hours worked in excess of
eight (8) hours per day at not less than 1 ¥ times the basic rate of pay.

D. For every subcontractor who will perform work on the project,

Contractor shall be responsible for such subcontractor’'s compliance with Chapter
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1 and Labor Code Sections 1860 and 3700, and Contractor shall include in the
written contract between it and each subcontractor a copy of those statutory
provisions and a requirement that each subcontractor shall comply with those
statutory provisions. Contractor shall be required to take all actions necessary to
enforce such contractual provisions and ensure subcontractor's compliance,
including without limitation, conducting a periodic review of the certified payroll
records of the subcontractor and upon becoming aware of the failure of the
subcontractor to pay his or her workers the specified prevailing rate of wages
(described in Section 12.04 below). Contractor shall diligently take corrective
action to halt or rectify any failure.

E. Pursuant to Labor Code Section 1771.4, Contractor shall post job
site notices, as prescribed by regulation.

F. Pursuant to Labor Code Section 1771.4(a)(1), project is subject to
compliance monitoring and enforcement by the Department of Industrial

Relations.

12.04 Wage Rates

A. State Prevailing Wages: The Contractor shall pay its workers on

this City project, in accordance with the prevailing wage rate.

1. Pursuant to Labor Code Section 1773.2, copies of the
prevailing rate of per diem wages for each craft, classification, or type of
worker needed to perform the Agreement are on file at City Hall and will
be made available to any interested party on request. Contractor
acknowledges receipt of a copy of the DIR determination of such
prevailing rate of per diem wages, and Contractor shall post such rates at
each job site covered by this Agreement.

2. Contractor shall comply with and be bound by the
provisions of Labor Code Sections 1774 and 1774 concerning the
payment of prevailing rates of wages to workers and the penalties for
failure to pay prevailing wages. The Contractor shall, as a penalty to the
City, forfeit the maximum amount allowable by law for each calendar day,
or portion thereof, for each worker paid less than the prevailing rates as
determined by the DIR for the work or craft in which the worker is

employed for any public work done pursuant to this Agreement by
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Contractor or by any subcontractor. The difference between the prevailing
wage rates and the amount paid to each worker for each calendar day or
portion thereof for which such worker was paid less than the stipulated
prevailing wage rate shall be paid to such worker by the Contractor.

3. The specified wage rates are minimum rates only and the
City will not consider and shall not be liable for any claims for additional
compensation made by the Contractor because of payment by him of any
wage rate in excess of the general prevailing rates. All disputes in regard
to the payment of wages in excess of those specified herein shall be
adjusted by the Contractor at his own expense.

4. The holidays upon which such rates shall be paid shall be
all holidays recognized in the collective bargaining agreement applicable
to the particular craft, classification, or type of worker employed on the
project.

5. Pursuant to Section 1773.8 of the Labor Code, travel and
subsistence payments shall be made to each worker needed to execute
the work, as such travel and subsistence payments are defined in the
applicable collective bargaining agreements filed with the Director of
Industrial Relations, State of California.

B. Federal Prevailing Wage: This is a federally assisted

construction contract, Contractor acknowledges that federal labor standards
provisions, including prevailing wage requirements of the Davis-Bacon and
Related Acts, will be enforced. Contractor understands that in the event of a
conflict between the Federal General Wage Decision as established by the United
States Department of Labor and the State General Prevailing Wage Determination
as established by the California Department of Industrial Relations, the higher of the
two will prevail. The City will not consider and shall not be liable for any claims for
additional compensation made by the Contractor because of payment by him of any
wage rate in excess of the federal wage rates. All disputes in regard to the payment
of wages in excess of those specified herein shall be adjusted by the Contractor at
its own expense.

C. Payroll Records: Contractor shall comply with and be bound by

the provisions of Labor code Section 1776, which requires Contractor and each

subcontractor to (1) keep accurate payroll records and verify such records in writing
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under penalty of perjury, as specified in Section 1776, (2) certify and make such
payroll records available for inspection as provided by Section 1776, and (3) inform
the City of the location of the records, including the street address, city and county,
and shall, within five working days, provide a notice of a change in location and
address. The Contractor and every subcontractor shall keep an accurate record
showing the name of and the actual hours worked each calendar day and each
calendar week by each worker employed by him in connection with the work. Upon
request by the City Engineer, the Contractor shall provide a copy of the certified
payroll records along with a statement of compliance.

12.05 Employment of Apprentices

A. Contractor shall comply with and be bound by the provisions of
Labor Code Sections 1777.5, 1777.6 and 1777.7 and California Administrative Code
title 8, section 200 et seq. concerning the employment of apprentices on public works
projects. Contractor shall be responsible for compliance with these aforementioned
Sections for all apprenticeable occupations. Prior to commencing work under this
Agreement, Contractor shall provide City with a copy of the information submitted to
any applicable apprenticeship program. Within sixty (60) calendar days after
concluding work pursuant to this Agreement, Contractor and each of its
subcontractors shall submit to the City a verified statement of the journeyman and
apprentice hours performed during this Agreement.

B. In the event the Contractor or any subcontractor willfully fails to
comply with the aforesaid sections, such Contractor or subcontractor shall be subject

to the penalties for noncompliance in Labor Code Section 1777.7.

12.06 Character of Workmen
The Contractor shall not allow its agents or employees, its subcontractors, or any
agent or employee thereof, to trespass on premises or lands in the vicinity of the
work. Only skilled foremen and workmen shall be employed on work requiring special
qualifications, and when required by the City Engineer, the Contractor shall discharge
any person who commits trespass or in the opinion of the City Engineer disorderly,
dangerous, insubordinate, incompetent, or otherwise objectionable. Any employee

being intoxicated or bringing or having intoxicating liquors on the work shall be
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discharged. Such discharge shall not be the basis of any claim for compensation of

damages against the City or any of its officers.

12.07 Continuity of Work Agreement

The performance of the Project shall also be subject to the terms and conditions
of that certain agreement executed by and between the City of El Monte and the Los
Angeles and Orange Counties Building and Construction Trades Council and the
Signatory Craft Unions on or about June 27, 2013 entitled “Continuity of Work
Agreement”, Contract No. 13CG1.57 (hereinafter, the “Project Labor Agreement”). In
the event of any conflict or inconsistency between the provisions of the Project Labor
Agreement and the provisions of this Article, the provisions of the Project Labor

Agreement shall govern and control to the fullest extent permitted by law.
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Part Il

Technical Provisions

GENERAL REQUIREMENTS

All Conditions of the Contract apply to work of this Section.

SCOPE OF WORK

This work includes furnishing labor, materials, tools, equipment, transportation and services
required for complete and satisfactory construction of:

BALLFIELDS REHABILIATION PROJECT

in accordance with the plans and Specifications prepared therefore by the City of EI Monte
Engineering Division.

SPECIFICATIONS AND APPENDED DRAWINGS

Specifications which form a part of the Contract Documents consist of sections listed in the Table
of Contents of these specifications.

Qualifications of Standards Specifications: Wherever references are made in the Specifications to
Standard Specification or methods, reference shall be made to the Standard_Specifications for
Public Works Construction, Current Edition, and as amended heron.

OTHER REFERENCE STANDARDS

A.

nmoow

City of El Monte Standards and Details

American Public Works Association (APWA) Standard Plans
CALTRANS Standard Plans and Specifications

California Vehicle Code

Work Area Traffic Control Handbook (WATCH)

Manual of Warning Signs, Lights, and Devices for Use in Performance of Work Upon
Highways

COORDINATION

The Contractor shall coordinate the work of the various trades and crafts to avoid possible
interferences, duplication of work, or unfinished gaps and conflicts between operations. The various
trades and crafts shall agree that, due to field conditions, minor departures from the Roadway
cross sections are bound to occur, and that such departures are self-compensation so far as cost of
additions or deductions are concerned. No claims for extras or time extensions will be allowed in
connection with such minor changes due solely to field conditions.
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CONSTRUCTION FORCE

It shall be construed that each subcontract is an integral part of the General Contract and the
Contractor shall provide and maintain, in full operation, at all times during the performance of the
contract, a sufficient crew of laborers, mechanics, and foremen to execute the work with dispatch.
All construction related efforts and operations shall be continuous and sustained.

By "Sufficient" is specifically meant a crew equal to the work of the various trades required by all
parts of the project - whether simultaneously or in the successive sequence of construction as soon
as eachis ready to be performed so that no delays on any portion of the project shall occur.

LOCATIONS AND LIMITS OF WORK

The work for the BALLFIELDS REHABILITATION PROJECT is located on Lambert Park and
Mountain View Park in the City of El Monte

WORK TO BE DONE

The work to be performed pursuant to these specifications consists primarily of the following:

Lambert Park Little League and Tinny league Fields
e Grading of diamond
e Sod infield, walkway, and 7 foot outside arch radius of infield with Hybrid Bermuda 1” depth
e Construct field per Little League specifications
e Construct Pitching mound per Little League Specifications
o Replace irrigation of turf for coverage
o Level of outfield
¢ Sod with Hybrid Bermuda 1” depth of outfield.
e Replace irrigation for turf
Mountain View Park Little League and Adult Softball league Fields
e Grading of diamond
e Sod infield, walkway, and 7 foot outside arch radius of infield with Hybrid Bermuda 1” depth
e Construct field per Little League specifications
e Construct Pitching mound per Little League Specifications
o Replace irrigation of turf for coverage
e Level of outfield
e Sod with Hybrid Bermuda 1” depth of outfield.
o Replace irrigation for turf

ltems not mentioned above, which are required by Standard Specifications for Public Works
Construction, Latest Edition (Standard Specifications) and/or these Technical Specifications, shall
be constructed to assure the proper completion of the Project, and shall be included in the
appropriate Unit Price Bid in the Bidder’s Proposal.

TIME OF COMPLETION
Time is of the essence in the performance of the Work under this Contract. All work shall be

completed in every detail to the satisfaction of the Agency within Forty (40) CALLANDER DAYS
after the date of commencement specified in the Notice to Proceed.
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Liquidated Damages shall conform to the latest edition of the Standard Specifications
“Greenbook” subsection 6-9 except the specified amount shall be changed to Two Thousand
and five hundred dollar ($2,500) per calendar day that the work, including punch list, is not
completed beyond the specified contract time.
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SCHEDULE “A”
BID ITEM NO. 1A: MOBILIZATION

GENERAL

This contract bid item for MOBILIZATION shall conform to the provisions of Sections 9-3.4 of the
Standard Specifications and these provisions. The maximum price for this bid item shall not exceed 5
percent of the sub-total for each bid schedule in the contract price at the time of award.

Mobilization shall consist of preparatory work and operations, including, but not limited to, those
necessary for the move-on and move-off operations of personnel, equipment, supplies, and incidentals
to the Project Site; for the establishment of all offices, storage yards, buildings, hook-up and disconnects
for utility services, and other facilities necessary for work on the Project; cost of bonds, insurances,
preparation of submittals and project schedule; miscellaneous site preparation including two (2) project
information signs and any other miscellaneous work costa not classified under the other Bid Item
numbers.

1.01STORAGE STRUCTURE

Contractor shall provide and maintain on the premises, where directed, watertight storage structure for
all materials which might be damaged by weather, including storage facilities for concrete test samples
or other material samples required for work.

1.02 TOILETS

Contractor shall install and maintain in a sanitary condition, suitable chemical toilets for use of workmen.
Toilets shall be in a location approved by the Department. There shall be a minimum of one (1) toilet for
each multiple of twenty (20) Contractor's employees, or fractional part thereof, working at the job site.
The temporary restroom facilities shall be serviced a minimum of three (3) times a week.

1.03 Utilities

The Contractor shall arrange for and provide all utility services necessary to the work, including electrical
current for power and light, and water supplies; or at Contractor's option, he may use free of charge,
available City utility services as may exist on the site. Motors connected to City electrical circuits shall
not exceed 1/3 horsepower. Contractor shall provide, maintain and remove upon completion of work, all
temporary connecting lines to sources of supplies, and temporary meters and accessories as needed.

The Contractor shall bear all expenses involved in the provisions of providing and connecting all
temporary utility services. The City will assume payment for utility service charge at the time the various
permanent meters are set. Refer to Project General Requirements’ section for permanent utility
services.

1.04 CONSTRUCTION SIGNBOARDS

Refer to article entitled "Advertising” of the General Conditions. Prior to any ground breaking operation
or in the case ground breaking is not required, within ten (10) days after award of contract, the
Contractor shall furnish and erect two (2) identification signboards 4'-0 x 8'-0 in size, constructed of 3/4"
exterior grade plywood within a frame, supported on posts, and adequately braced to resist wind
stresses. The sign background shall be painted with two (2) coats of exterior type green paint over a
suitable primer and lettered with block letters professionally applied. The signboard shall set forth, in
sequence, the following information with the layout as directed by the Department.
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BALLFIELDS REHABILIATION PROJECT
City of EI Monte
City Council

Andre Quintero Mayor

Bart Patel Mayor Pro Tem

Juventino “J” Gomez Councilman
Norma Macias Councilwoman

Victoria "Vicky" Martinez Councilwoman
Jesus M. Gomez, City Manager

Name of Contractor
City Seal in color

Signs shall be promptly removed by the Contractor or by the owner, if individually owned, upon
completion of the work. The size, construction, subject matter and location of all signs shall be subject
to the approval of the Department.

PAYMENT

Payment for BID ITEM NO. 1A: MOBILIZATION Mobilization shall be paid for at the Contract lump
sum price bid. The lump sum price for Mobilization shall include full compensation for furnishing all
labor, materials, tools, equipment, and incidentals, and for doing all the work involved in mobilization as
specified herein.

Payments for Mobilization will be made in accordance with the following schedule:

a. Payment of up to 50 percent of the contract lump sum bid price for mobilization and
securing the rider permit from Caltrans at the first progress payment.

b. Payment to 75 percent of the contract lump sum bid price for mobilization when the

monthly partial payment estimate of the total amount earned to date, not including the
amount earned for mobilization, is 30 percent or more of the original contract amount.

c. Payment to 100 percent of the contract lump sum bid price for mobilization when the

monthly partial payment estimate of the total amount earned to date, not including the
amount earned for mobilization, is 50 percent or more of the original contract.

BID ITEM NO. 2A: SWPPP
GENERAL

STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

Unless specifically prepared for the project and included in the Appendix, the Contractor shall be
required to prepare a Strom Water Pollution Prevention Plan (SWPPP) for this project, which
shall be submitted to the Engineer for review and approval at the Pre-Construction Conference.
The Contractor’s attention is directed to the California Department of Transportation (Caltrans)
website at:

www.dot.ca.gov/hg/construc/stormwater/manuals.htm

The Caltrans website contains SWPPP templates and other important information that may be
useful in the preparation of a SWPPP for public works projects. The Contractor shall ensure that
the SWPPP prepared for this project complies with the requirements of Regional Board Order No.
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R4-2012-0175 and NPDES No. CAS004001.

Additionally the Contractor shall guarantee that the SWPPP complies with the following measures
from the Regulatory Permits and Environmental Commitment Measures:

e Projects shall not discharge substances in concentrations toxic to human, plant, animal, or
aquatic life or that produce detrimental physiological responses.

e Projects shall not discharge waste classified as "hazardous" as defined in Title 22 CCR
section 66261and the California Water Code section 19179;

e No oil, petroleum products, or rubbish shall be allowed to enter into or be placed where it may
be washed by rainfall or runoff into waters of the United States.

¢ No equipment maintenance will be done within or near any stream channel where petroleum
products or other pollutants from the equipment may enter waters of the United States.

o Equipment refueling shall not occur within waters of the United States.
e Any oil or grease leaks shall be immediately cleaned up.

Upon approval of the SWPPP by the Engineer, the City shall submit a Notice of Intent (NOI) to
the Regional Water Quality Control Board (RWQCRB).

The Contractor shall ensure that the SWPPP is developed and amended or revised by a Qualified
SWPPP Developer (QSD). The Contractor shall ensure that Best Management Practices (BMPs)
within the SWPPP are implemented by a Qualified SWPPP Practitioner (QSP). To demonstrate
compliance with requirements of this General Permit, the QSD shall include information in the
SWPPP that supports the conclusions, selections, use, and maintenance of BMPs.

The Contractor shall designate the QSD and QSP, as the case may be, as the individuals directly
responsible for and implementing the SWPPP requirements, and maintenance of the
documentation contained therein, during the course of construction until the project has been
accepted as complete by the City. The Contractor shall keep the SWPPP at the project site and
make it available for review upon request of a representative of the RWQCB or the Engineer.

The Construction Superintendent shall prepare a Construction Schedule and BMP Sequencing
Schedule for the project and include it into the SWPPP at the designated location.

Special Note: The Contractor shall ensure it has prepared, in advance, the required SWPPP for
submittal at the Pre-Construction Conference. Failure to have prepared an adequate SWPPP for
submittal at the Pre-Construction Conference will delay Contractor’s start of work, however, the
Notice to Proceed shall be issued and working days shall commence, regardless of construction
work occurring due to the Contractor’s delay in preparing and submitting an adequate SWPPP for
the Engineer’s approval.

The Construction Superintendent shall prepare a Notice of Termination (NOT), included in the
SWPPP, and submit it to the RWQCB following acceptance of the work by the City, but prior to
final payment.

Throughout the duration of the work, the Construction Superintendent shall ensure the following
construction storm water monitoring actions are performed:

e Conduct site inspections before and after storm events.

e Conduct inspections of construction sites prior to anticipated storm events and after actual
storm events to identify areas contributing to a discharge of storm water associated with
construction activity, and evaluate whether control practices to reduce pollutant loadings
identified in the SWPPP are adequate and properly implemented or whether additional
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control practices are needed. A record of the inspections must include the date of the
inspection, the individual(s) who performed the inspection, and the observations.

e Any noncompliance or anticipated noncompliance shall be reported to the Engineer
immediately, for reporting to the Regional Water Quality Control Board (RWQCB). The
notifications shall identify the type(s) of noncompliance, describe the actions necessary to
achieve compliance, and include a time schedule, subject to the maodifications by the
RWQCB, indicating when compliance will be achieved.

The Contractor shall maintain a copy of the General Stormwater Permit and the SWPPP at the
construction site and shall make the General Stormwater Permit available to operating personnel
and local, State, and Federal agencies’ representatives during construction activities. Should the
Contractor elect not to have a construction field office, the Engineer will, on request, reserve filing
space within the facilities for City Inspection Personnel to assist in complying with this
requirement.

Prior to commencing work, the Contractor shall make such amendments to the SWPPP as are
required to make it coincide with the Contractor's planned operations and submit the
amendments to the Engineer for approval and file. The amendments shall include an Erosion
Control Plan (ECP), described in Section “Construction Project Diversion and Control of Water”,
along with any plan for water pollution control measures. The amended and approved SWPPP
shall be kept at the project site.

The Contractor is notified that the SWPPP must be amended from time to time during
construction to reflect actual construction practices and such amendments shall be submitted to
the Engineer within five (5) working days of the Engineer's written request. If the Contractor
plans to amend the SWPPP, due to field conditions or any other reason, he shall propose the
necessary amendments to the Engineer for approval at least five (5) working days prior to
implementation.

The SWPPP and amendments shall not be construed to be a waiver of the Contractor’s obligation
to review and understand the General Stormwater Permit before submitting a Bid. By submitting
a Bid, the Contractor acknowledges satisfaction as to the requirements of the General
Stormwater Permit.

PAYMENT

Payment for BID ITEM NO. 2A: SWPPP_ SWPPP shall be paid for at the Contract lump sum
price bid. The lump sum price for SWPPP shall include full compensation for furnishing all labor,
materials, tools, equipment, and incidentals, and for doing all the work involved in preparation and
implementation of SWPPP as specified herein.

BID ITEM NO. 3A: Surveying and Construction Staking

GENERAL

SURVEY SERVICE.

All work shall comply with the Standard Specifications and these special provisions.

The Contractor shall provide all construction surveying by a California registered Land Surveyor
or Registered Civil Engineer appropriately licensed to practice land surveying. The Contractor’s
surveyor shall provide monument tie-out and corner record filing, as required by the Engineer or
his representative.

The Contractor's surveyor shall set all stakes and hubs, furnish all lines, grades and
measurements necessary for the proper prosecution and control of the work contracted for under
these specifications. No direct payment will be made for this labor, materials, or other expenses
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therewith.

The Contractor must give weekly copies of all survey notes to the Engineer so that the Engineer
may check them as to accuracy and method of staking. All areas that are staked by the
Contractor must be checked and approved by the Engineer prior to beginning any work in the
area. The Engineer will make periodic checks of the grades and alignment set by the Contractor.
In case of error on the part of the Contractor, his/her employees, or surveyor, resulting in
establishing grades and/or alignment that are not in accordance with the plans or as established
by the Engineer, all construction or staking not in accordance with the established grades and/or
alignment shall be replaced without additional cost to the City.

PAYMENT
Payment for BID ITEM NO. 3A: Surveying and Construction Staking shall be per lump sum

(LS) and include full compensation for all labor, materials, tools, equipment, transportation, and
incidentals necessary to do all the work as specified therein.

BID ITEM NO. 4A: Rehab Little Leaque Field infield of Lambert Park

GENERAL

Contractor shall remove and dispose infield turf edges; the section to be removed from infield,
walkway, and 7 foot outside arch radius of infield including wings with minimum depth of one (1)
inch; rough grade of diamond, infield edges and skinned area; survey and mark all infield
boundaries and construct field per Little League Specifications; construct pitching mound per
Little League specifications; trench and excavate along infield turf edges for new irrigation lateral
lines and heads to provide complete coverage by using existing mainline and valves. The new
lateral lines shall be designed and pipe sized for proper flow, and head to head coverage; backfill
and compact for new irrigation lateral lines and rotors. Laser Grade all skinned infield turf areas
and turf areas removed. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9” minis
applied @ 11.1 Ibs. per 1000 sq. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000 sq. ft.,
and Tri-C Humate 40% Humic Acids @ 10 Ibs. per 1000 sq. ft. rates OR EQUAL. Install “Over
Seeded” Hybrid Bermuda sod, one (1) inch thick, along infield, walkway and outside arch radius
of infield.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management Practice
approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Item No. 4A: Rehab Little League Field infield of Lambert Park shall be at
the unit bid price per Lump Sum (LS) and including all work identified under this bid schedule.
The contract unit price shall include full compensation for furnishing all labor, materials, tools,
equipment, and incidentals, furnishing all transportation, removal of sod, disposal of resulting
material, clean up, ground preparation, in accordance with the Standard Specifications and
these Special Provisions.
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BID ITEM NO. 5A: REHAB TINY LEAGUE FIELD INFIELD OF LAMBERT PARK

GENERAL

Contractor shall remove and dispose infield turf edges; the section to be removed from infield,
walkway, and 7 foot outside arch radius of infield including wings with minimum depth of one (1)
inch; rough grade of diamond, infield edges and skinned area; survey and mark all infield
boundaries and construct field per Little League Specifications; construct pitching mound per
Little League specifications; trench and excavate along infield turf edges for new irrigation lateral
lines and heads to provide complete coverage by using existing mainline and valves. The new
lateral lines shall be designed and pipe sized for proper flow, and head to head coverage; backfill
and compact for new irrigation lateral lines and rotors. Laser Grade all skinned infield turf areas
and turf areas removed. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9” minis
applied @ 11.1 Ibs. per 1000 sq. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000 sq. ft.,
and Tri-C Humate 40% Humic Acids @ 10 Ibs. per 1000 sq. ft. rates OR EQUAL. Install “Over
Seeded” Hybrid Bermuda sod, one (1) inch thick, along infield, walkway and outside arch radius
of infield.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management Practice
approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Item No. 5A: Rehab Tiny League Field infield of Lambert Park shall be at the
unit bid price per Lump Sum (LS) and including all work identified under this bid schedule. The
contract unit price shall include full compensation for furnishing all labor, materials, tools,
equipment, and incidentals, furnishing all transportation, removal of sod, disposal of resulting
material, clean up, ground preparation, in accordance with the Standard Specifications and these
Special Provisions.

BID ITEM NO. 6A: Rehab Little League Field infield of Mountain View Park

GENERAL

Contractor shall remove and dispose infield turf edges; the section to be removed from infield,
walkway, and 7 foot outside arch radius of infield including wings with minimum depth of one (1)
inch; rough grade of diamond, infield edges and skinned area; survey and mark all infield
boundaries and construct field per Little League Specifications; construct pitching mound per
Little League specifications; trench and excavate along infield turf edges for new irrigation lateral
lines and heads to provide complete coverage by using existing mainline and valves. The new
lateral lines shall be designed and pipe sized for proper flow, and head to head coverage;
backfill and compact for new irrigation lateral lines and rotors. Laser Grade all skinned infield turf
areas and turf areas removed. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9”
minis applied @ 11.1 Ibs. per 1000 sqg. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000
sg. ft., and Tri-C Humate 40% Humic Acids @ 10 Ibs. per 1000 sq. ft. rates OR EQUAL. Install
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“Over Seeded” Hybrid Bermuda sod, one (1) inch thick, along infield, walkway and outside arch
radius of infield.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management
Practice approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Item No. 6A: Rehab Little League Field infield of Mountain View Park shall
be at the unit bid price per Lump Sum (LS) and including all work identified under this bid
schedule. The contract unit price shall include full compensation for furnishing all labor,
materials, tools, equipment, and incidentals, furnishing all transportation, removal of sod,
disposal of resulting material, clean up, ground preparation, in accordance with the Standard
Specifications and these Special Provisions.

BID ITEM NO. 7A: Rehab Softball League Field infield of Mountain View Park

GENERAL

Contractor shall remove and dispose infield turf edges; the section to be removed from infield,
walkway, and 7 foot outside arch radius of infield including wings with minimum depth of one (1)
inch; rough grade of diamond, infield edges and skinned area; survey and mark all infield
boundaries and construct field per Little League Specifications; construct pitching mound per
Little League specifications; trench and excavate along infield turf edges for new irrigation lateral
lines and heads to provide complete coverage by using existing mainline and valves. The new
lateral lines shall be designed and pipe sized for proper flow, and head to head coverage; backfill
and compact for new irrigation lateral lines and rotors. Laser Grade all skinned infield turf areas
and turf areas removed. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9” minis
applied @ 11.1 Ibs. per 1000 sq. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000 sq. ft.,
and Tri-C Humate 40% Humic Acids @ 10 Ibs. per 1000 sq. ft. rates OR EQUAL. Install “Over
Seeded” Hybrid Bermuda sod, one (1) inch thick, along infield, walkway and outside arch radius
of infield.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management Practice
approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Iltem No. 7A: Rehab Softball Leaque Field infield of Mountain View Park
shall be at the unit bid price per Lump Sum (LS) and including all work identified under this bid
schedule. The contract unit price shall include full compensation for furnishing all labor, materials,
tools, equipment, and incidentals, furnishing all transportation, removal of sod, disposal of
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resulting material, clean up, ground preparation, in accordance with the Standard Specifications
and these Special Provisions.
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SCHEDULE “B”

BID ITEM NO. 1B: SWPPP

Same as Bid ltems 2A

Bid Item No. 2B: Surveying and Construction Staking

Same as Bid Iltem 3A

Bid Item No. 3B: Rehab Little Leaque Field outfield of Lambert Park

GENERAL

Contractor shall remove and dispose outfield turf with minimum depth of one (1) inch and rough
grade all outfield for proper sheet flow away from infield; trench and excavate for new irrigation
lateral lines and heads to provide complete coverage by using existing mainline and valves. The
new lateral lines shall be designed and pipe sized for proper flow and head to head coverage;
backfill and compact for new irrigation lateral lines and rotors. Laser Grade all skinned outfield turf
area. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9” minis applied @ 11.1 Ibs.
per 1000 sg. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000 sq. ft., and Tri-C Humate
40% Humic Acids @ 10 Ibs. per 1000 sg. ft. rates OR EQUAL. Install “Over Seeded” Hybrid
Bermuda sod, one (1) inch thick in outfield area.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management Practice
approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Item No. 3B: Rehab Little Leaque Field outfield of Lambert Park shall be at
the unit bid price per Lump Sum (LS) and including all work identified under this bid schedule.
The contract unit price shall include full compensation for furnishing all labor, materials, tools,
equipment, and incidentals, furnishing all transportation, removal of sod, disposal of resulting
material, clean up, ground preparation, in accordance with the Standard Specifications and these
Special Provisions.

Bid Item No. 4B: Rehab Tiny League Field outfield of Lambert Park

GENERAL

Contractor shall remove and dispose outfield turf with minimum depth of one (1) inch and rough
grade all outfield for proper sheet flow away from infield; trench and excavate for new irrigation
lateral lines and heads to provide complete coverage by using existing mainline and valves. The
new lateral lines shall be designed and pipe sized for proper flow and head to head coverage;
backfill and compact for new irrigation lateral lines and rotors. Laser Grade all skinned outfield turf
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area. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9” minis applied @ 11.1 Ibs.
per 1000 sg. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000 sq. ft., and Tri-C Humate
40% Humic Acids @ 10 Ibs. per 1000 sg. ft. rates OR EQUAL. Install “Over Seeded” Hybrid
Bermuda sod, one (1) inch thick in outfield area.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management Practice
approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Iltem No. 4B: Rehab Tiny League Field outfield of Lambert Park shall be at
the unit bid price per Lump Sum (LS) and including all work identified under this bid schedule.
The contract unit price shall include full compensation for furnishing all labor, materials, tools,
equipment, and incidentals, furnishing all transportation, removal of sod, disposal of resulting
material, clean up, ground preparation, in accordance with the Standard Specifications and these
Special Provisions.

BID ITEM NO. 5B: Rehab Little League Field outfield of Mountain View Park

GENERAL

Contractor shall remove and dispose outfield turf with minimum depth of one (1) inch and rough
grade all outfield for proper sheet flow away from infield; trench and excavate for new irrigation
lateral lines and heads to provide complete coverage by using existing mainline and valves. The
new lateral lines shall be designed and pipe sized for proper flow and head to head coverage;
backfill and compact for new irrigation lateral lines and rotors. Laser Grade all skinned outfield turf
area. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9” minis applied @ 11.1 Ibs.
per 1000 sqg. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000 sq. ft., and Tri-C Humate
40% Humic Acids @ 10 Ibs. per 1000 sg. ft. rates OR EQUAL. Install “Over Seeded” Hybrid
Bermuda sod, one (1) inch thick in outfield area.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management Practice
approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Item No. 5B: Rehab Little League Field outfield of Mountain View Park shall
be at the unit bid price per Lump Sum (LS) and including all work identified under this bid
schedule. The contract unit price shall include full compensation for furnishing all labor, materials,
tools, equipment, and incidentals, furnishing all transportation, removal of sod, disposal of
resulting material, clean up, ground preparation, in accordance with the Standard Specifications
and these Special Provisions.
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BID ITEM NO. 6B: Rehab Softball Leaque Field outfield of Mountain View Park

GENERAL

Contractor shall remove and dispose outfield turf with minimum depth of one (1) inch and rough
grade all outfield for proper sheet flow away from infield; trench and excavate for new irrigation
lateral lines and heads to provide complete coverage by using existing mainline and valves. The
new lateral lines shall be designed and pipe sized for proper flow and head to head coverage;
backfill and compact for new irrigation lateral lines and rotors. Laser Grade all skinned outfield turf
area. Apply a starter type fertilizer such as Simplot “Super Iron 9-9-9” minis applied @ 11.1 Ibs.
per 1000 sg. ft., Moisture Manager Granular QD @ 2.7 Ibs. per 1000 sq. ft., and Tri-C Humate
40% Humic Acids @ 10 Ibs. per 1000 sg. ft. rates OR EQUAL. Install “Over Seeded” Hybrid
Bermuda sod, one (1) inch thick in outfield area.

All removals shall comply with the Standard Specifications and these special provisions.

During grading and other construction operation, soils residues shall not be permitted to flow or
travel into gutters, onto adjacent street surfaces or parkways. All residues shall be completely
removed by sweeping and properly disposed. No washing of residue into drainage structures will
be allowed. All catch basins and curb inlets shall be covered, utilizing the BMP which most
appropriately fits the situation, and as approved by the Engineer. The Contractor shall make
every effort to control all dust created by his operations by utilizing the Best Management Practice
approved by the State Water Resource Control Board.

PAYMENT

Payment for Bid Item No. 6B: Rehab Softball League Field outfield of Mountain View Park
shall be at the unit bid price per Lump Sum (LS) and including all work identified under this bid
schedule. The contract unit price shall include full compensation for furnishing all labor, materials,
tools, equipment, and incidentals, furnishing all transportation, removal of sod, disposal of
resulting material, clean up, ground preparation, in accordance with the Standard Specifications
and these Special Provisions.
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Part |V:
Exhibits




General Liability Endorsement

City of ElI Monte
11333 Valley Boulevard
El Monte, CA 91731
POLICY INFORMATION

Insurance Company Policy Number

Policy Term (From) (To) Endorsement Effective Date

Named Insured

Address of Named Insured

Limit of Liability any One Occurrence/ Aggregate $ /

General Liability Aggregate Applies Separately to this Project Location:

Yes O No O

Deductible or Self-Insured Retention (None unless otherwise specified):

Coverage is equivalent to Commercial General Liability occurrence form CG 0001:

Yes O No O

POLICY AMENDMENTS

1. WHO IS AN INSURED (Section Il) is amended to include as an insured the City of EI Monte,
its officers, elected and appointed officials, employees, and volunteers, but only with respect
to liability arising out of work or operations performed by or on behalf of the Contractor
including materials, parts or equipment furnished in connection with such work or
operations.

2. This insurance shall be primary as respects the insured shown in the schedule above, or if
excess, shall stand in an unbroken chain of coverage excess of the Named Insured’s
scheduled underlying primary coverage. In either event, any other insurance maintained by
the Insured scheduled above shall be in excess of this insurance and shall not be called
upon to contribute with it.

3. The insurance afforded by this policy shall not be canceled except after thirty days prior

written notice by certified mail return receipt requested has been given to the City.
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INCIDENT AND CLAIM REPORTING PROCEDURE

Incidents and claims are to be reported to the insurer at:

Name/ Department

Company

Address

City/State/Zip

Phone

SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE
INSURER

l, (print/type name), warrant that | have

authority to bind the below listed insurance company and by my signature hereon do so bind

this company.

Signature — Authorized Representative / Title

Organization

Address/ Telephone

Date
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Automotive Liability Endorsement

City of ElI Monte
11333 Valley Boulevard
El Monte, CA 91731
POLICY INFORMATION

Insurance Company Policy Number

Policy Term (From) (To) Endorsement Effective Date

Named Insured

Address of Named Insured

Limit of Liability any One Occurrence/ Aggregate $ /

Deductible or Self-Insured Retention (None unless otherwise specified):

Coverage is equivalent to Commercial Auto Form CA 0001, Code 1 (“any auto”) on

endorsement CA 0025:

Yes O No O

POLICY AMENDMENTS

1. WHO IS AN INSURED (Section Il) is amended to include as an insured the City of EI Monte,
its officers, elected and appointed officials, employees, and volunteers, but only with respect
to liability arising out of work or operations performed by or on behalf of the Contractor
including materials, parts or equipment furnished in connection with such work or
operations.

2. This insurance shall be primary as respects the insured shown in the schedule above, or if
excess, shall stand in an unbroken chain of coverage excess of the Named Insured’s
scheduled underlying primary coverage. In either event, any other insurance maintained by
the Insured scheduled above shall be in excess of this insurance and shall not be called
upon to contribute with it.

3. The insurance afforded by this policy shall not be canceled except after thirty days prior

written notice by certified mail return receipt requested has been given to the City.
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INCIDENT AND CLAIM REPORTING PROCEDURE

Incidents and claims are to be reported to the insurer at:

Name/ Department

Company

Address

City/State/Zip

Phone

SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE
INSURER

l, (print/type name), warrant that | have

authority to bind the below listed insurance company and by my signature hereon do so bind

this company.

Signature — Authorized Representative / Title

Organization

Address/ Telephone

Date
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Waiver of Subrogation and Contribution

City of ElI Monte
11333 Valley Boulevard
El Monte, CA 91731

The contractor and the insurer, jointly and severally, on behalf of themselves,
and all parties claiming under or through them, hereby waive all rights of subrogation
and contribution against the City of EI Monte and its officers, employees, elected,
officials, attorneys, members of boards and commissions, agents, and volunteers
(hereinafter collectively referred to as “City”), while acting within the scope of their
duties, from all claims, losses and liabilities arising out of or incident to the perils insured
against in connection with the performance of the work under the designated contract
by the contractor, its subcontractors, and the respective officers, agents and employees
thereof, regardless of any prior, concurrent, or subsequent active or passive negligence
by city.

FY 2015-2016 Pavement Rehabilitation Program

Name of Contractor:

Name of Insurer:

Policy No(s):

Contractor Insurer

By: By:

Its Its
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(Name, Address and Phone No. of Contractor)

Date:

City of EI Monte
11333 Valley Boulevard
El Monte, CA. 91731

FY 2015-2016 Pavement Rehabilitation Program

Dear Sir/ Madam:

hereby assumes sole responsibility for any and all deductibles on

all its Policies, and shall cover any and all claims that might arise out of working by/for
on the above subject project, that said deductibles might not cover.

Authorized Representative
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POLICY NUMBER: COMMERCIAL
GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT
CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS (FORM B)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE

Name of Person or Organization:
CITY OF EL MONTE
PUBLIC WORKS ENGINEERING DEPARTMENT
11333 VALLEY BOULEVARD
EL MONTE, CA 91731

(If no entry appears above, information required to complete this endorseme e shown in
the Declarations as applicable to this endorsement.)

WHO IS AN INSURED (Section Il) is amended to include as a
shown in the Schedule, but only with respect to liability arj
by or for you.

or organization
ork” for that insured

Ewed5%19244 85 Copyright, Insurance Services Office, Inc., 1984



Performance Bond
Bond No.:

KNOW ALL PERSONS BY THESE PRESENTS that:
WHEREAS, the City of ElI Monte, California (“City”), has awarded to

(Name and address of Contractor)
(“Principal”), a contract (“Contract”) for the work described as follows:

Ballfields Rehabilitation Project.

WHEREAS, Principal is required under the terms of the Contract to furnish a bond for
the faithful performance of the Contract.
NOW, THEREFORE, we, the undersigned Principal, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are
held and firmly bound unto the City in the penal sum of
Dollars ($ ), this amount being not
less than one hundred percent (100%) of the total contract price, in lawful money of the United
States of America, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded
Principal, his, her or its heirs, executors, administrators, successors, or assigns, shall in all
things stand to and abide by, and will and truly keep and perform all the undertakings, terms,
covenants, conditions and agreements in the Contract and any alteration thereof made as
therein provided, on the Principal’s part to be kept and performed, all within the time and in the
manner therein specified, and in all respects according to their true intent and meaning, and
shall indemnify and hold harmless the City, its officers, agents, and others as therein provided,
then this obligation shall become null and void; otherwise, it shall be and remain in full force and
effect. In case suit is brought upon this bond, Surety further agrees to pay all court costs
incurred by the City in the suit and reasonable attorneys’ fees in an amount fixed by the court.

FURTHER, the Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, addition, or modification of the terms of the Contract, or of the work
to be performed thereunder, or the specifications for the same, shall in any way affect its
obligations under this bond, and it does hereby waive notice of any such change, extension of
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time, alteration, addition, or modification to the terms of the Contract or to the work or to the
specifications thereunder.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original hereof, have been duly executed by Principal and
Surety, on the date set forth below, the name of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative(s) pursuant to authority of its
governing body.

Date:
“Principal” “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

CITY OF EL MONTE

APPROVED AS TO SURETY APPROVED AS TO FORM
AND PRINCIPAL AMOUNT

By: By:
Human Resources City Attorney

Note: This bond must be executed in duplicate and dated. All signatures must be notarized, and
evidence of the authority of any person signing as attorney-in-fact must be attached.
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Payment Bond
Bond No.:

KNOW ALL PERSONS BY THESE PRESENTS that:
WHEREAS, the City of ElI Monte, California (“City”), has awarded to

(Name and address of Contractor)
(“Principal”), a contract (“Contract”) for the work described as follows:
Ballfields Rehabilitation Project

WHEREAS, Principal is required under the terms of the Contract and the California Civil
Code secure the payment of claims of laborer, mechanics, material men, and other persons as
provided by law.

NOW, THEREFORE, we, the undersigned Principal, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are
held and firmly bound unto the City in the penal sum of
Dollars ($ ), this amount being not
less than one hundred percent (100%) of the total contract price, in lawful money of the United
States of America, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bound
Principal, his, her or its heirs, executors, administrators, successors, or assigns, or
subcontractors shall fail to pay any of the persons named in Section 3181 of the California Civil
Code, or any amounts due under the Unemployment Insurance Code with respect to work or
labor performed under the contract, or for any amounts required to be deducted, withheld, and
paid over to the Employment Development Department from the wages of employees of the
Principal and subcontractors pursuant to Section 13030 of the Unemployment Insurance Code,
with respect to work or labor performed under the Contract, the Surety will pay for the same in
an amount not exceeding the penal sum specified in this bond; otherwise, this obligation shall
become null and void. This bond shall inure to the benefit of any of the persons named in
Section 3181 of the California Civil Code so as to give a right of action to such persons or their
assigns in any suit brought upon the bond. In case suit is brought upon this bond, Surety further
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agrees to pay all court costs incurred by the City in the suit and reasonable attorneys’ fees in an
amount fixed by the court.

FURTHER, the Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, addition, or modification of the terms of the Contract, or of the work
to be performed thereunder, or the specifications for the same, shall in any way affect its
obligations under this bond, and it does hereby waive notice of any such change, extension of
time, alteration, addition, or modification to the terms of the Contract or to the work or to the
specifications thereunder.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original hereof, have been duly executed by Principal and
Surety, on the date set forth below, the name of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative(s) pursuant to authority of its
governing body.

Date:
“Principal” “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

CITY OF EL MONTE

APPROVED AS TO SURETY APPROVED AS TO FORM
AND PRINCIPAL AMOUNT

By: By:
Human Resources City Attorney

Note: This bond must be executed in duplicate and dated. All sighatures must be notarized, and
evidence of the authority of any person signing as attorney-in-fact must be attached.
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Maintenance Bond
Bond No.:

KNOW ALL PERSONS BY THESE PRESENTS that:
WHEREAS, the City of ElI Monte, California (“City”), has awarded to

(Name and address of Contractor)
(“Principal”), a contract (“Contract”) for the work described as follows:
Ballfield Rehabilitation Project

WHEREAS, the Principal is required to furnish a bond in connection with said contract
guaranteeing the maintenance thereof.
NOW, THEREFORE, we, the undersigned Contractor, and

(Name and address of Surety)

(“Surety”) a duly admitted surety insurer under the laws of the State of California, as Surety, are
held firmly bound unto the City in the penal sum of
Dollars ($ ), this amount being not less than ten percent (10%) of the total
contract price, be paid to the City, its successors and assigns, for which payment will and truly
to be made we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if said Principal fails to make
at its expense, in order to restore the work to full compliance with the requirements of the
above-mentioned contract or any modifications or amendments thereto, any and all repairs and
replacements made necessary by defects in materials or poor workmanship that become
evident within one (1) year after the date of final payment to the Contractor, or if the Contractor
fails to hold the City harmless from claims of any kind arising from damage due to said defects
in materials or poor workmanship, then the Surety or sureties shall pay to the City and the City
shall be entitled to retain and use the full amount of the Maintenance Bond set forth above, or
any portion thereof sufficient to permit City or any contractors or subcontractors selected by the
City to do the work in order to restore it to full compliance with the requirements of the contract
or any modifications or amendments thereto, and sufficient to hold the City harmless from
claims arising from defects in materials or poor workmanship; otherwise, the above obligations
shall be void. If suit is brought to enforce the terms of this Maintenance Bond, the prevailing
party shall be entitled to receive from the other party costs of suit, including reasonable
attorneys’ fees.
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IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original hereof, have been duly executed by Principal and
Surety, on the date set forth below, the name of each corporate party being hereto affixed and
these presents duly signed by its undersigned representative(s) pursuant to authority of its
governing body.

Date:
“Principal” “Surety”
By: By:
Its Its
By: By:
Its Its
(Seal) (Seal)

CITY OF EL MONTE

APPROVED AS TO SURETY APPROVED AS TO FORM
AND PRINCIPAL AMOUNT

By: By:
Human Resources City Attorney

Note: This bond must be executed in duplicate and dated. All signatures must be notarized, and
evidence of the authority of any person signing as attorney-in-fact must be attached.
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City of El Monte

Public Works Department — Engineering Division

NOTICE OF AWARD OF PUBLIC WORKS CONTRACT

Date:

(Name, Address and Phone No. of Contractor)

NOTICE IS HEREBY GIVEN that the aforesaid contractor is the successful
bidder for the Ballfields Rehabilitation Project as more particularly described in the plans
and specifications therefor, and incorporated herein by reference, and is awarded the
contract for the projects. Prior to signature of the Mayor to the contract, all applicable
insurance certificates and bonds shall be provided to the City. The aforesaid
contractor acknowledges that the Contract shall be terminated and the bid bond
forfeited if the contractor fails to provide the applicable insurance certificates and

bonds within the time set forth in Section 26 of the Instructions to Bidders.

CITY OF EL MONTE

By:

City Engineer
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Agreement

Ballfields Rehabilitation Project

THIS PROJECT CONTRACT (“Agreement”), is made and entered into this __ day of

, 20 , by and between the CITY OF EL MONTE, a municipal
corporation and general laws city (referred to herein as the “OWNER” or the “CITY”) and
("CONTRACTOR"). For purposes of this Agreement, the
capitalized term “Parties” shall be a collective reference to both CITY and CONTRACTOR and
the capitalized term “Party” shall refer to CITY or CONTRACTOR interchangeably as
appropriate.

WHEREAS, the award of this Agreement was approved by the City Council of the City of El
Monte (“City Council”’) at its meeting of 20 under Agenda ltem No.

NOW THEREFORE, the Parties mutually agree as a follows:

1. CONTRACT DOCUMENTSFor purposes of this Agreement the term “Bid Solicitation Packet”

means and refers to that certain set of forms, template documents and other documents

prepared by the City Engineer and entitled “Specifications - ” which is dated

20 . For purposes of this Agreement, the term “Contract Documents”

shall be a collective reference to the following:

A. This Agreement;

B. The Notice to Contractors Inviting Bids and the Instructions to Bidders as set
forth in the Bid Solicitation Packet;

C. The provisions of Part Il (General Conditions) of the Bid Solicitation Packet as
well as the Reference Standards form immediately preceding Part 1l (General
Conditions) of the Bid Solicitation Packet;

D. The following forms of the Bid Solicitation Packet which have been completed
and submitted by Contractor:

i. Contractor's submitted Proposal Acknowledgement Form dated

20 (“Proposal”’) and the corresponding Bidder’s
Proposal dated ,20 (“Bidder’s Proposal”);
ii. Bidder’s Qualifications and References dated 20 :
iii. The Designation of Subcontractor’s form dated 20 ;
iv. Contractor’s Affidavit of Non-collusion dated 20 :
v. Pre-Bid Inspection Certification dated 20 :
vi. Worker's Compensation certificate dated 20 :
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vii. False Claims/False Claims Act Certification dated 20 :

viii. Debarments form dated 20 ;and

iXx. Criminal Convictions/Criminal Conviction Certification form dated
20

E. The following forms attached as Exhibits under Part Ill (Exhibits) of the Bid

Solicitation Packet which have been completed and submitted by Contractor:

I. General Liability Endorsement dated 20 ;
ii. Automotive Liability Endorsement dated 20 ;
iii. Waiver of Subrogation and Contribution dated 20 ;
iv. Performance Bond No. dated 20 ;
v. Payment Bond No. dated 20 ;
vi. Maintenance Bond No. dated 20 ,
vi. The Notice of Award of Public Works Contract dated
20 ;
viii. The Notice to Proceed dated 20

. The Contractor's Waiver and Affidavit form which is to be executed

subsequent to the execution of this Agreement and as a condition to City’s
final acceptance of the work contemplated under this Agreement in City’s
reasonable discretion (The form of the Contractor's Waiver of Affidavit is

included among the Exhibits contained in the Bid Solicitation Packet);

. The Notice of Acceptance form which is to be executed subsequent to the

execution of this Agreement by City subject to City’s determination that the
work has been satisfactorily completed in the City’s reasonable discretion.
(The form of the Notice of Acceptance is included among the Exhibits
contained in the Bid Solicitation Packet);

. The Notice of Completion form to be executed and recorded subsequent to

the execution of this Agreement by City subject to City’s determination that
the work has been satisfactorily completed in the City’s reasonable discretion.
(The form of the Notice of Completion is included among the Exhibits
contained in the Bid Solicitation Packet);

All City-approved drawings, plans and/or technical specifications submitted

Contractor as part of its proposal; and



J. All Addenda issued by City.

The Contract Documents are intended to cooperate so that any work called for in one and not
mentioned in the other, or vice versa, is to be executed the same as if mentioned in all said
documents.  The Contract Documents constitute the entire, complete, final and exclusive
expression of the Parties with respect to the matters addressed herein and supersedes all other
agreements or understandings, whether oral or written, or entered into between City and
Contractor prior to the execution of this Agreement. No statements, representations or other
agreements, whether oral or written, made by any Party which are not embodied in the Contract
Documents shall be valid or binding.

2. SCOPE OF WORK.A.For purposes of this Agreement, the capitalized term
“Project” shall refer to the certain public project within the meaning of Public Contract Code
Section 20161 which is commonly referred to as the for the

By execution of this Agreement, Contractor agrees to perform all
services and tasks and construct and install all improvements and/or equipment that comprise
the Project in the manner specified in the Contract Documents.

B. Contractor agrees to furnish all tools, apparatus, facilities, equipment, labor and
materials (except that specifically mentioned as being furnished by others) necessary to perform
and complete the work in a good and workmanlike manner as called for, and in the manner
designated in, and in strict conformity with the Contract Documents

3. CONTRACT PRICE.

The City agrees to pay and the Contractor agrees to accept, in full payment for the work above,
the following compensation as set forth in the Contractor’'s Bidder's Proposal attached and
incorporated hereto as Exhibit “A”): DOLLARS
($ )

4. PROGRESS PAYMENTS.

A. Progress payments shall be made in the manner set forth under Article 7
(Contract Payments and Claims) of Part Il of the Bid Solicitation Packet.

B. The City shall make any partial payments provided for in this Agreement to the
Contractor within thirty (30) calendar days of the City’s receipt of an undisputed and properly
executed invoice from the Contractor.

C. Upon receipt of a partial payment request from the Contractor, the City shall
review the partial payment request for the purpose of determining whether or not the partial
payment request is a proper partial payment request. Any partial payment request determined
by the City not to be a proper partial payment request suitable for payment shall be returned to
the Contractor by the City within ten (10) calendar days of the City’s receipt of such invoice. An
invoice returned to the Contractor by the City under the provisions of this section shall be
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accompanied by a written document setting forth the reason(s) why the partial payment request
iS not proper.

5. TIME FOR COMPLETION.

Except as otherwise provided or allowed under the Contract Documents, all work under this
Agreement shall be completed within a period of ( ) calendar days from the date
of the Contractor's receipt of Notice to Proceed from the City (“Completion Deadline”) Time is of
the essence hereunder. The City will suffer damage if the work is not completed by or before
the Completion Deadline, but those damages would be difficult or impractical to determine.
Accordingly, in the event the Contractor fails to achieve complete the work by the Completion
Deadline, or fails to complete work required under any time deadlines in the specifications for
segments of the work, Contractor shall be liable to and shall pay to the CITY, as liquidated
damages, the amount of two-thousand five-hundred dollars ($2,500.00) for each calendar day
beyond the Completion Deadline or beyond any deadline for any segment of the work until
completed.

6. NONDISCRIMINATION.

Contractor, with regard to the work performed by it during the contract, shall not discriminate on
the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in
Appendix B of the Regulations.

7. CIVIL RIGHTS.

The Contractor assures that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to assure that no person shall, on the grounds of race, creed, color,
national origin, sex, age or handicap be excluded from participating in any activity conducted
with or benefiting from Federal assistance. This Provision binds the Contractor from the bid
solicitation period through the completion of the contract. This provision shall be inserted in all
subcontracts, subleases and other agreements at all tiers.

8. CITY REPRESENTATIVES.

The City hereby designates the (hereinafter, the “CITY Representatives”) to
act as its representatives for the performance of this Agreement. The shall be the
chief City Representative. The City Representatives or their designee shall act on behalf of the
City for all purposes under this Agreement. Contractor shall not accept directions or orders from
any person other than the City Representatives or their designee.

9. CONTRACTOR REPRESENTATIVES.

Contractor hereby designates [INSERT NAME AND TITLE OF PERSON WHO IS
CONTRACTOR REPRESENTATIVE FOR PURPOSES OF CONTRACT ADMINISTRATION] to
act as its representative for the performance of this Agreement (hereinafter, “Contractor
Representative”). Contractor Representative shall have full authority to represent and act on
behalf of the CONTRACTOR for all purposes under this Agreement. Contractor Representative
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or his designee shall supervise and direct the performance of the Services, using his best skill
and attention, and shall be responsible for all means, methods, techniques, sequences and
procedures and for the satisfactory coordination of all portions of the Services under this
Agreement. Notice to the Contractor Representative shall constitute notice to Contractor.

10. STANDARD OF CARE.
Contractor represents, acknowledges and agrees to the following:

A. Contractor shall perform all work skillfully, competently and to the highest
standards of Contractor’s profession;

B. Contractor shall perform all Services in a manner reasonably satisfactory to the
City;
C. Contractor shall comply with all applicable federal, state and local laws and

regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section 81000 et

seq.);

D. Contractor understands the nature and scope of the Services to be performed
under this Agreement as well as any and all schedules of performance;

E. All of Contractor's employees and agents possess sufficient skill, knowledge,
training and experience to perform those services and tasks assigned to them by
Contractor; and

F. All of Contractor's employees and agents (including but not limited
subcontractors) possess all licenses, permits, certificates, qualifications and
approvals of whatever nature that are legally required to perform the tasks and
services contemplated under this Agreement and all such licenses, permits,
certificates, qualifications and approvals shall be maintained throughout the term
of this Agreement and made available to City for copying and inspection.

11. INDEPENDENT CONTRACTOR STATUS.

The Parties acknowledge, understand and agree that Contractor and all persons retained
or employed by Contractor are, and shall at all times remain, wholly independent
contractors and are not officials, officers, employees, departments or subdivisions of
City. Contractor shall be solely responsible for the negligent acts and/or omissions of its
employees, agents, contractors, subcontractors and subconsultants. Contractor and all
persons retained or employed by Contactor shall have no authority, express or implied,
to bind City in any manner, nor to incur any obligation, debt or liability of any kind on
behalf of, or against, City, whether by contract or otherwise, unless such authority is
expressly conferred to Contractor under this Agreement or is otherwise expressly
conferred by City in writing.

12. DOCUMENTS AND DATA.
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All Documents and Data shall be and remain the property of City without restriction or limitation
upon their use or dissemination by City. For purposes of this Agreement, the term “Documents
and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets,
calculations, lists, data compilations, documents or other materials developed and/or assembled
by or on behalf of Contractor in the performance of this Agreement and fixed in any tangible
medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to City, a perpetual
license for City to copy, use, reuse, disseminate and/or retain any and all copyrights, designs,
and other intellectual property embodied in all Documents and Data. Contractor shall require all
subcontractors and subconsultants working on behalf of Contractor in the performance of this
Agreement to agree in writing that CITY shall be granted the same right to copy, use, reuse,
disseminate and retain Documents and Data prepared or assembled by any subcontractor or
subconsultant as applies to Documents and Data prepared by Contractor in the performance of
this Agreement.

13. CONFIDENTIALITY.

All data, documents, discussion, or other information developed or received by Contractor or
provided for performance of this Agreement are deemed confidential and shall not be disclosed
by Contractor without prior written consent by

14. NOTICES.

All notices permitted or required under this Agreement shall be given to the respective Parties at
the following addresses, or at such other address as the respective Parties may provide in
writing for this purpose:

CONTRACTOR: CITY:
Name

Address

City, State Zip

Attn: [INSERT Name/Title of Consultant’s
chief contact]

Phone:
Fax:
Email: [INSERT e-mail]

Such notices shall be deemed effective when personally delivered or successfully transmitted
by facsimile as evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after
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deposit with the United States Postal Service, first class postage prepaid and addressed to the
Party at its applicable address.

15. PROHIBITED INTERESTS.

Contractor warrants, represents and maintains that it has not employed nor retained any
company or person, other than a bona fide employee working solely for Contractor, to solicit or
secure this Agreement. Further, Contractor warrants and represents that it has not paid nor has
it agreed to pay any company or person, other than a bona fide employee working solely for
Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability. For
the term of this Agreement, no member, officer or employee of City, during the term of his or her
service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

16. GOVERNING LAW; VENUE.

This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in
the Los Angeles County Superior Court of the State of California. If, and only if, applicable law
requires that all or part of any such litigation be tried exclusively in federal court, venue, without
exception, shall be in the Central District of California located in the City of Los Angeles,
California.

17. ATTORNEYS FEES.

If either Party commences an action against the other Party, either legal, administrative or
otherwise, arising out of or in connection with this Agreement, the prevailing Party in such
litigation shall be entitled to have and recover from the losing Party reasonable attorneys’ fees
and all other costs of such action.

18. SUCCESSORS AND ASSIGNS.
This Agreement shall be binding on the successors and assigns of the Parties.
19. NO THIRD PARTY BENEFIT.

There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

20. CONSTRUCTION OF AGREEMENT.

This Agreement shall not be construed in favor of, or against, either Party but shall be construed
as if the Parties prepared this Agreement together through a process of negotiation and with the
advice of their respective attorneys.
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21. SEVERABILITY.

If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court
of competent jurisdiction, the remaining provisions shall continue in full force and effect.

22. AMENDMENT; MODIFICATION.

No amendment, modification or supplement of this Agreement shall be valid or binding unless
executed in writing and signed by both Parties, subject to City approval. The requirement for
written amendments, modifications or supplements cannot be waived and any attempted waiver
shall be void and invalid.

23. CAPTIONS.

The captions of the various articles, sections and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

24. CONFLICTS AND INCONSISTENCES.

In the event of any conflict or inconsistency between the provisions of this Agreement and any
of the exhibits attached hereto or incorporated hereto by reference, the provisions of this
Agreement shall govern and control. In the event of an conflict or inconsistency between the
provisions of this Agreement and the provisions of any of the other Contract Documents, the
provisions of this Agreement shall govern and control. In the event of any conflict or
inconsistency between the provisions of any City-approved drawings, plans and/or technical
specifications submitted by Contractor as part of its proposal and the provisions of any other
Contract Documents, the provisions of the other Contract Documents shall govern and control.

25. COUNTERPARTS.

This Agreement shall be executed in three (3) original counterparts each of which shall be of
equal force and effect. No handwritten or typewritten amendment, modification or supplement
to any one counterparts shall be valid or binding unless made to all three counterparts in
conformity with Section 22, above. One fully executed original counterpart shall be delivered to
Contractor and the remaining two original counterparts shall be retained by City.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed the

date and year first above written.
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ATTEST:

City Clerk

Seal
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Title:

CITY OF EL MONTE

By:

Mayor

APPROVED AS TO FORM:

City Attorney Office



City of El Monte

Public Works Department — Engineering Division

NOTICE TO PROCEED

Date

Contractor’s name, address and phone number

Re:  (project name)

At the City Council meeting of month, date the City Council awarded the above referenced
project to your firm. Contracts have been executed and bonds/insurance has been filed for this
project. This letter is your NOTICE TO PROCEED for the above referenced contract and starts
the project calendar. Per the contract, liquidated damages for un-allowed days over the
contract are set at $----------- per calendar day.

Per the contract, you are allowed XX working days to complete the contract.

Construction Start Date is:

Working Days Allowed:

Project Completion Date is:

Should you have any questions, please contact Nadeem Syed, at (626) 258-8833

Sincerely,

Nadeem Syed, P.E.

City Engineer
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CONTRACTOR’S WAIVER AND AFFIDAVIT

(individual)

STATE OF CALIFORNIA )
)SS
COUNTY OF LOS ANGELES)

First being duly sworn, deposes and says:

That he, as general contractor on , entered into a written

contract with the City of ElI Monte, as owner, for the construction of the Ballfields
Rehabilitation Project, in the City of El Monte, California, County of Los Angeles, State
of California.

That said improvement was fully completed on

That all bills for labor and/or material furnished in connection with the

construction of said buildings and works of improvements have been fully paid;

That said affiant further certifies and declares that he will testify or depose before
any competent tribunal, officer, or person, in any case now pending or hereafter
instituted, to the truth of the foregoing statements and each of them.

Contractor or Contractor’s Authorized Agent

SUBSCRIBED AND SWORN TO BEFORE ME

ON
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Notary Public in and for the County of Los
Angeles, State of California Place Notary Seal Above
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City of El Monte

Public Works Department — Engineering Division

NOTICE OF ACCEPTANCE

Date:

(Name, Address and Phone No. of Contractor)

NOTICE IS HEREBY GIVEN that the aforesaid contractor has satisfactorily
completed the ballfields Rehabilitation Project, in accordance with the project plans,
specifications, and authorized changes, and that at its regular meeting held on

: , EI Monte City Council formally accepted said project as

satisfactorily completed.

The release of retention will be 35 days from the date of the Notice of
Acceptance.

CITY OF EL MONTE

By:

City Engineer
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RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:

-
NAME
STREET
ADDRESS

CITY, STATE &
ZIP CODE
L 4

SPACE ABOVE THIS LINE FOR RECORDER'S USE
?\MJJJEM\\“\\WA\\W\\\\‘WM‘N\\\\\Wllllfﬁ\\\\\\‘&\\WM\\W\\\\\%\\\\\\W&'

4

DN

NOTICE OF COMPLETION

Notice pursuant to Civil Code Section 3093, must be filed within 10 days after completion. (See reverse side for Complete requirements.)
Notice is hereby given that:
1. The undersigned is owner or corporate officer of the owner of the interest or estate stated below in the property hereinafter described:

.. The full name of the owner is

2
3. The full address of the owner is
4

. The nature of the interest or estate of the owner is: In fee.

{IF OTHER THAN FEE, STRIKE "IN FEE" AND INSERT, FOR EXAMPLE, "PURCHASER UNDER CONTRACT OF PURCHASE,” OR "LESSEE")
5. The full names and full addresses of all persons, if any, who hold title with the undersigned as joint tenants or as tenants in commor. are:
NAMES ADDRESSES

6. The full names and full addresses of the predecessors in interest of the undersigned, if the property was transferred subsequent to the
commencement of the work or improvements herein referred to:

NAMES ADDRESSES

7. A work of improvement on the property hereinafter described was completed on . The work done was:

8. The name of the contractor, if any, for such work ofimprovement was

{IF NO CONTRACTOR FOR WORK OF IMPROVEMENT AS A WHOLE, INSERT "NONE") {DATE oF CONTRACT}

9. The property on which said work of improvement was completed is in the City of .

County of , Stateof ,andisdescribed asfollows:

10. The street address of said property is

{IF NO STREET ADDRESS HAS BEEN OFFICIALLY ASSIGNED, INSERT "NONE".)

Dated:

[SIGNATURE OF OWNER OR CORPORATE OFFICER OF OWNER NAMED IN PARAGRAPH 2 OR HIS AGENT)

VERIFICATION

|, the undersigned, say: | am the the declarant of the foregoing notice of completion;
("PRESIDENT OF", "MANAGER OF", "PARTNER OF ", "OWNER OF ", ETC.)

| have read said notice of completion and know the contents thereof; the same is true of my own knowledge. | declare under penalty of perjury

that the foregoing is true and correct.

Executed on ' , at

(Crry) ' (STATE)

(PERSONAL SIGNATURE OF THE INDIVIDUAL WHO IS SWEARING THAT THE CONTENTS OF THE NOTICE OF COMPLETION ARE TRUE.) |I||I|I|| I ’ |||||l“|
WOLCOTTS FORM 1114 - Rev. 8-94 (price class 3A)
7

NOTICE OF COMPLETION 67775 391 1 4 5

©1994 WOLCOTTS FORMS, INC. (See reverse side for additional Information)
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DO NOT RECORD

REQUIREMENTS AS TO NOTICE OF COMPLETION-

Notice of completion must be filed for record WITHIN 10 DAYS after the completion of the work
of improvement (to be computed exclusive of the day of completion) as provided in Civil Code
Section 3093.

The "owner" who must file for record a notice of completion of a building or other work of
improvement means the owner (or his successor in-interest at the date the notice is filed) on whose
behalf the work was done, though his ownership is less than the fee title. For example, if A is the
owner in fee, and B, lessee under a lease, causes a building to be constructed, then B, or whoever
has succeeded to his interest at the date the notice is filed, must file the notice.

If the ownership is in two or more persons as joint tenants or tenants in common, the notice
may be signed by any one of the co-owners (in fact, the foregoing form is designed for giving of the
notice by only one cotenant), but the names and addresses of the other co-owners must be stated
in paragraph 5 of the form.

Note that any Notice of Completion signed by a successor in interest shall recite the names and
addresses of his transferor or transferors.

In paragraphs 3, 5 and 6, the full address called for should include street number, city, county
and state.

As to paragraphs 7 and 8, this form should be used only where the notice of completion covers
the work of improvement as a whole. If the notice is to be given only of completion of a particular
contract, where the work of improvement is made pursuant to two or more original contracts, then
this form must be modified as follows: (1) Strike the words "A work of improvement" from
paragraph 7 and insert a general statement of the kind of work done or materials furnished pursuant
to such contract (e.g., "The foundation for the improvements"); (2) Insert the name of the
contractor under the particular contract in paragraph 8.

In paragraph 8 of the notice, insert the name of the contractor for the work of improvement as a
whole. No contractor’'s name need be given if there is no general contractor, e.g. on so-called
"owner-builder jobs."

In paragraph 9, insert the full, legal description, not merely a street address or tax description.
Refer to deed or policy of title insurance. If the space provided for description is not sufficient, a
rider may be attached.

In paragraph 10, show the street address, if any, assigned to the property by any competent
public or governmental authority.

Before you use this form, fill in all blanks, and make whatever changes are appropriate and necessary
to your particular transaction. Consult a lawyer if you doubt the form’s fitness for your purpose and
wse. Wolcotts makes no representation or sarranty, express or implied, with respect to the
merchantability or fitness of this form for an intended use or purpose.
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Continuity of Work Agreement
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CITY OF EL MONTE
CONTINUITY OF WORK AGREEMENT
FOR NEW CONSTRUCTION AND MODERNIZATION

TﬁscunﬁnuﬁyomekAgmmx(hednam“Amwﬂismwhmbymdbdmm
maCitrofE!Mmtc,mﬂimsummwassigns(bmm&the“Cﬁy"),tb:Los
Angreles/Orango Connties Building end Constraction Trades Council (hereinafier the “Council™),
and ﬂmﬁgnmnyﬁaﬁ%mcﬂs—mdUnimssignhgﬂﬁsAgmmm(haﬁnaﬁxmgeﬂmwﬁh
the Council, collectively, the- “Union™ or “Uniong™). This Agresment establishes the labor
relations Policics and Procedures for the City and for the craft employees represented by the
Ulﬁmxengaged-immypmjectdwigumdbyﬂwﬂﬁyComuﬂmpartof&eCity’sCapﬁat
Improvement Plan (“CIP"Y, TheCity,CauncilmdUninnsmhm‘dnaﬁsmﬁmmdtohuein,ns

the context may yequire, as “Party” or “Parfies,”

Itisundecsmodbyﬂme:ﬁmtoﬂﬁsAgrmmtthntifthisAgmmmtiswwptxbleﬁotthity,
it will become the poliey of the City for the Project Work to be cantracted exchsively to
Contactu&whoagwemmwmdbebcmdbythetmsofﬂﬁsAgmmmdimﬂycr
through the Letter of Assent (a form of which is attached ag “Attachment A™), and to zequire
cach of ity subcontractors, of whatever fier, to become bouad, The City shalt include, directly or
by incorporation by reference, the requirements of this Agreement in the advertisement of and/or
spaﬁﬁcnﬁmﬁr&nhmdway&nkaﬂﬁr?mjmwmmbammdedbymdm

Rhfm&amﬁﬁﬂnoﬁ&mﬁeﬁlyshaﬂwﬁvdyadmiﬁﬂamdwﬁmtheobﬁgaﬂmofﬂm
Agroemnent fo ensure that the benefits envisioned from it flow fo all signatory Parties, the
Contractors and czafix persons waﬂdn,gmderit,andthcmsidwtamds!udmﬂsofﬂw(ﬁty. The
Cityshaﬂﬂmeﬁndeﬁgmtea‘medlahormm,”mﬁnmﬁsmn&ﬂ"mm
hdwdmtwmacﬁngmbehﬂfnf&e(ﬁmmmmimrmpﬁamwﬂhmhmt
assist, a5 the suthorized representative of the City, in developing and iteplementiog the programs
referenced herein, atlofwﬁdxmnﬁﬁedmﬁﬂﬁlﬁugmmmmmmof&nhﬁamd
this Agreement; and to otherwise implement and administer this Agreement. For such purposes,
thommrreoognizesmdappoimsﬂterjaxLaborCowﬂﬁmh:,ﬂx SHCCTSS0Is Or assigns,
umwmmamwymmeummmmjmmmcmwmu
cousidered a “nogotisting party™ of this Agreement,

‘The El Monte City Council at its Regular Meeting of March 19, 2013 approved under sgends
Item No. ISAlﬂnetmnsofﬁsAmmtbyamanimmwmoﬁonwhichSpwiﬁedﬂwmﬂuia
by which the various public works construction projects listed in Attachment ¥ of this
Agreement are made subject to the terms of condition of this Agresment. The criteria set forth in
the City Coumcil's motion which is memorislized in the Minutes of the March 19, 2013 Regular
Mecting of the City Council are incorporated herein by refizence.

mm“Amuﬁu"ummmﬁAmmshaﬂmmthommplommgmmm
participating in Joint Labor/Management Apprenticeship Programs approved by the Divisfon of
Apprenticeship Standards, Department of Industrial Relations of the State of California,
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'rhetem‘WssmedinthisAgrmmtimhdmmyindiﬁdnaLﬁm,pmanhip,m
corporation, or combination thereof, including joint venturcs, which as an independent contractor
heg entored info @ contract with the City with respect to the Project Work, or with another
Conhdmnnsabm&aﬁurofwbﬂwwﬁaﬁﬁzeﬂbymch%aﬁmﬁr?mjmwm

Thetermm “Joint LaborMenagement Apprenticeship Progrem” as used in thig Apgreement means &
joint Union_and Contractor administered-apprenticeship program certified by the Division of
Apprenticeship Standards, Bepariment of Industrial Relations of the State of California,

mmmofwmmedhmisAmmtmmﬁzedocmmmmm
(ofanyﬁﬂr)mt;stsignandsubmitmtherj:ctLaborComdimbr'mdtheCmmcﬂbeﬁre
vbggimﬁngmyhnjthoﬂr,whinhfmmaﬂyhindsﬂmnwadhmmaﬂtheﬁarms,

requirements and conditions of this Agreement, in the form ettached hereto as Attachment A.
public 2 .

The tezm. “Project” or “Projest Work™ 2s used in this Agroemient means those specific
works construction projects listsd under Attachment “F* of thiz Agreement, == s

The term “Schedule A Agreements™ a3 used in thiy Agreement means the local collective
bargaining agreements of the signatory Unions having jurisdiction over the Project Work and
which have signed this Agreement.

m:mm“SubmipﬁmAmat“mmthemnmbethnaOm&mmdamm’s
memwmms)mmﬂmmmwmmmm@mm
benefit contributions in accordance with the terms of Schedule A,

The Union snd all Contractars agree to abide by the terms and conditions of fiis Agreement and
agreo that this Agreement represents the complete nnderstanding of the Partics, No Contractor is
or will be required to sign or otherwise become a patty to any othcr collective barpaining
agreement with & signatory Union a8 & condition of performing work within the scope of this
Agreement.

The Parties agree that this Agreement will be made available to, and will fally apply to, any
mu&d«mmm%&mmmm«mwmmm
wotk at other sifes on cither 2 mnion or non-union basis. This Agreement shall not apply to say
wortk of any Contractor other than that on Project Work specifically covered by this Agrecment.

The usc of masculine or feninine gender or titles in this Agreement should be constreed a3
including both genders and not as gender limitations waless the Agreement clearly requires a
different constraction. Further, ﬂ:euseofAtﬁcleﬁﬂesandlorswﬁnnhwﬁngs,mﬁx
inﬁmnnimoﬂy;mdcmymlegalsigﬁﬁm

ARTICLE |
INTENT AND PURPOSE

Section 1.1  Background. The City wishes to utilize the most modern, efficient and effective
procedures for construction, including assurances of a sufficient supply of skifled craft persons,
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andﬂ:eeﬂminﬁmnfdismpﬁmorinmrfumoewithﬁojwtw«k, and therefore adopts this
Agreement in the best interests of the taxpayers of the City to meet the City’s goal that the
Project Work be completed on time and within budget,

Section 1.2 Identification and Refention of Skil it ity Regidents.
chmjectWorkschedu]edmheperﬁ:medwiﬂmqﬁrelarge urmbexs of craft personned and
other supporting workers. I is thexefore the explicit understanding and jntention of the Parties to
M-Agmmtmuseﬁzeoppmtmﬁﬁespmvidadbythecnenxiveammmtnfwanktobzqovemd
h%@mtmﬁmﬁ&mmwmmﬁvemmmmd
pmce&xm(whichmaymdndgforexmple,pmgmmswprepmpamibrmim
ﬁ;malapmmﬁwshippmgmms,oronkemhpmgmmamﬂwwmmmﬁtydwm’bing
opportunities available as 4 resolt of the Project Work), the interest and involvement of City
mmhmmﬁmmmmmmmumﬁmmmma
nﬂimﬁmofﬁejohthbw/mmamentspmmﬂappmﬁmsﬁppmmpmﬁde&dﬁng
cppoﬁaniﬁesﬁxthosetﬁyrwidmiamdoﬁuindiﬁdmhwislﬁngwpmamin
constoaction. Fnrﬂ:eqwiﬂl&ssismneeofthehojectlabarcmmm,themty,the
Cm&eUmmmﬁﬁHMWmdmmmmﬁmwmw&jomﬂy
to promptly develop and implement procedures for the identification of craft meeds, the
scheduling of work to facilitate the utilization of availsble craft workers, and the securing of
mofmmmmﬁmmmmwmemm@ﬂmpwwmm
be undestaken,

Soetion 1.3 Enconragement of Small Local Business, The Projoct Wark will provide many
opportunitics for Jooal maﬂbndmmpﬁmmpmﬁdmuCoanmxppﬁm,md
me?mﬁﬂﬁﬁeﬁoreamﬂmﬁ)cywﬂlmupmwimmaﬁomﬁmeﬁmmchojedlabor
Comdinm:,mdothamgnnimﬁmwhinedhytbeﬁ;yﬁrmmmwmmgemdm
the participstion of local emall businesses in Project Work. Each Party agrees that it ghall
mhymmlammmwwnﬁmﬁmhmﬁmwammm This
mayinchde,ﬁ:rmle,pnﬁdpaﬁminoummhmgrms, education and assistance to
bndmmtikmiﬁmvﬁ&mrkhgmcnywzjm,mdmemmmmnﬂommm
mm&mmmmw&m@mmmﬁmﬂydﬂﬁ@eﬂwmm
eacourage such local residents for apprentioeship programs and formal employment on the
Project kaﬁmﬁmem&nﬂmmwmmﬂmmmby&aPmﬁumﬁﬂs
Agreement. Further, ﬂanrﬁesshnl!msumthatthcpmvisimof&isAgxmmdpnot
inadvertently cstablish impediments to participation of such small Jocal businesses and resigents

of the City.
Section 14  Project Cooperation. TbePzﬁcsrwognizethstthecons&ueﬁmmmkcplm
under this Agreement involves nnique and special ciroumstances which dictate the need for the

Pmﬁmdwdnpspedﬁcptooedmﬁommhighquaﬁty, mpid and minterrupted
constroction methods and practices, Thesmooﬂmpwaﬁonmdmmxfulmdﬁmdympleﬁon
of the Profect Work is vitally important to the City. The Parties therefore agree that maximuem
mapem:ﬁunmonga!lPmﬁesinvolvedisrequired;andihatwithmmwonwm:kofﬂﬁx
magritude, with muoltiple Contractors and crafts performing work on maultiple sifes over an
extended peried ofﬁme,itises&mﬁalﬂmtallhxﬁeswmkinaspiﬁtofhmonyand
cooperation, and with an ovmﬁdingmmmi&nommmainminfhamnﬁnuityof&oject“’ork
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Further, the Partics recopnize that an Act of God or on Act of Wax could reguire the City to
partially or fally suspend Project Work. The Parties shall fully eooperate with any request by the
mmmwmmgmmmwmwmawsmmmby
such-cvents.

Section 1.5 Workers' Compensation Carve-Qut. Further, the Parties recognize the poteatial
which the Project Work may provide for the implementation of a cost effiective workers’
compensation gystem, as penmitted by rovised Califomia Labor Coxde section 3201.5, snd it is
' undasfnodthatﬁwCityisinsnmgoingraﬁewoffbevalueofsndmmg;am. Should the City
mqnugﬂwUﬁnnpuﬁesagmcmmeétmdmgoﬁmingoodﬁsﬁhvdﬁlmprmﬁ&wx of the
City for the development, and subsequent implementation, -of e cffertive program involving
impmved‘mdwvimdtﬁspmreszﬁnﬁmmdmediﬂlmpmcedmcsﬁartheddivmyof
workas’ compensetion benefits and medical coverage a8 permitted by the Calithrnin Isbor

Section 1.5  Peaceful Resolution of All Disputes. In recognition of the special needs of the
Mijmkm.mmMnamofhmmxlwwmagmmtmmmﬁmyduﬁng
memﬁﬁshnjmlm:AMmtﬁaPmﬁmwwembﬁsheﬂbcﬁvoaMbinﬁng
mﬁo&hﬁesﬁﬂm&tofﬂnﬁsmdmhnﬁng&&ﬂpuﬁsmdgﬁm}mdinmgmﬁm
nfsudimﬁhodsmdmwdnms,themﬁomagm:mmwhmymaowdowmor
hnmupﬁmswlﬁnupﬁonofPtqiathhmdﬂmConmumagmmtmmgagehmy
lockont. .
Section 1.7 Binding A ent on Perties and Inclusion of City Residents and Business, By
mmﬁngiﬁsAymmﬁﬁnCity,Camnﬂ,Uﬁmdemmmagmembebmdbym
mdaﬁofﬁnmﬁﬁmsufﬁswmﬂﬁywthcywmwo&wmmﬁm
develop and implement processes and procedures which ere inclusive of the residonts and
businesses of the City.
ARTICLE 2
SCOFE OF THE AGREEMENT

Section 2.1 Genersl, This Agreement shall apply and is limited to all of the public works
construction projects listed in Attnclenent P of this Agreement or any other Jisted public
wurks construction projects which the Parties may later designate 63 8 “Project, :

. - ‘\‘P,_ e —
Section 2.2  Bpecific. The work covered by this Agreament is defined and Bruited to:

(@  All construction end rehabilitation work purspant to prims multi<rade contracts;

and
(®) Al prime specialty contracts, and all subcontracts arising from these prime
contrscts; and
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{©)  Thework to be bid out is Project Work; and
(@}  The wotk is awarded during the effective date of fhis Agreement.

Section 2.3  Bupdling of Contracts. The Partics understand that, fo the maximum extent
Teasible, and consistent-with goals of the City to (i) utilize this Agreement as the Labor Reletions
?olieyfaritsemskuu&onandrdmbﬂﬁzﬁmpmgmmnnderthehojeﬁwmmd(ﬁ)ﬁﬂiymfﬁze
the services of local small business enferprises for such construction mnd rehabilitation work:

(@  TheCity, in its sole discretion, with the-advice of the Project Labor Coordinator,
will seek to gronp (or “bundle”) for bidding, contracts not meeting the thresholds of Section 2.2
(a) or (b) above. (Small contracts for like types of work, scheduled to be undertaken in the City
erﬁnthemepmjcdsitc,'mdwithh&zsametﬁnaﬁ‘muc,winbeccmsidmudforsuchbmdﬁng,

consistent with econamies of scale, and the purposes of this Agreement); and

(®  Project Work will not be split, divided or otherwise separated for contract eward
purposes to aveid applicetion of this Agreement

Section 24  Exclusions. Mems specifically excluded from the Scops of this Agreement
include the following:

(@  Construction works project awarded by the City: (D) prior to the March 19, 2013
approval of this Agreement by the City Council or (ii) after the expiration or temmination of this

)  City public works projests or other contracted work which does not fall within
the definition of the terms “Project” or *Project Work™ as set forth above;

(&  Work of non-manual employees, including but not Limited to: city manages; city
staff; sapervisors; sﬁﬁ‘engine&s;qudﬁymuolmdquﬁtyammeepemel;ﬁmems,
mail carriers, clerks, office workers, messengers; guards, safely persannel, emesgency medical
and first aid technicians; and other professionsl, engineering, adminisirative, supervisory aad
management employees;

(@  Equipment and machinery owned or controlicd and operated by the City;

(e)  All offsite manufacture and handling of materials, equipment or machinery;
pmﬁded,hmvegthﬂhydownorsmmgemsforeqnimmmmawiﬂmdmnﬁdming
{prefubrication) sites, dedicated solely to the Project or Project Work, snd the movement of
materisls or goods between focations on a Project site are within the scops of this Agresment;

(0  All employees of the City, Project Labor Coordinator, design tcams (incleding,
but not limited to architocts engineers and master plamers), or any other consultants for the City

(including, but not limited to, profect menagers and construction managers and their
who were not engaged in Project Work) and their sub-consultants, aod other employees of
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professional service organizations, not performing mamysl labor witidn the scope of this
Agreement; provided, however, that it is understood and agreed that Building/Constraction
Inspector and Ficld Soils and Materials Testers (Inspectors) are a covered craft under this

" Agreement. (This inclusion applics to the scope of work defined in the State of Californis Wage
Determination for seid Craft, This shall also specifically inclnde such work where it Is referred
to by utilization of such terms sy quality control” or “guality assurance”, Every Ispector
pedhnﬁngnndaﬁeWagzdmﬁwﬁonofBﬁminyCommmmmdﬁddSoﬂsmd
Material Testers under @ professional services agresment of a construction contruct shall be
bonnd to all applicble requirements of this Agreament.) Covered Work as defined by this
Agreceent shall be performed pursuant to the terms and conditions of this Agreement rogardless
of the manner in which the work was awarded;

(8}  Any work performed on or nesr or leading fo or into a site of wark covered by
this Agresment and undertsken by state, connty, city or other govemmental bodies, or thoir
Canteactors; or by public utflitics, or their Contractors; and/er by the City or its Contractors (for
work for which is not within the scone of this Agrecment);

)  Offsite maintenance of leased equipment and on-site sapervision of such work:

©  Work by employees of a manufiscturer or vendor necessary fo maintain such
msnyuficiurer’s or vendor’s warranties or guaranty;

()  Noncouwstruction support services comtracted by the City, Project Labor
Coardinator, or Confractor in connection with this Project; and

(k)  Laboratory work for testing.

Section2.5  Awarding of Contracts.

(@)  The City and/or the Contractors, as appropriate, have the absolute right to award
contracts o subconiracis on this Project to any Contractor notwithstanding fhe existence or non-
mwﬁmywbmmmmdmyummxﬁw,ymﬁdedoﬂym
such Contrector is willing, ready and able to exeonte end comply with fhis Agrecment should
such Contractor be swarded work covered by this Agreement,

(0) 1t is agroed that a1l Contractors and subcontractors of whatever tier, who have
been awarded contracts for work covencd by this Agreement, shall be required to acoept and be
Mmdmﬁetmsmdmﬁﬂmof&hwmmdshﬂcﬁdmmmﬁtammbyﬁm
execxtion of the Lettor of Assent as set forth in Attachment A hereto, prior fo the commeticement
of work. At the time that any Confracior enters into & subcontract with sny subcontractor of mny
tier providing for the performance on the construction contract, the Contractor shall provide a
copy of this Agreement fo said subcontractor and shall require the subcontractor, as & part of
socepting the awand of a construction subeontract, {o agree in writing in the formn of z Letter of
Assent to be bound by cach and every provision of this Agreement prior to the commencement
of work on the Project. No Contractar or subcontractor shall commense Projoct Work without
having first provided a copy of the Letier of Asseat as executed by it to the Project Labor
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Coordinator and to the Council forty-cight (48) hours before the commencement of Project
Work, or within forty-eight (48) hours after the award of Project Work to that Contractor (or
subcontractor), whichever accurs later, Further, Contractors not signatory to the established
Joint Labor/Management Trust Fund Agreements, as deseribed in the Schedule A Agreement(s)
for the craft workers in their employ, shall sign a “Subscription Agreement” with the appropriate
Joint Labor/Management Trust Funds covering the work performed under this Agreement before

work is commenced on the Project.

(c) The City agrees that to the extent permitied by law and consistent with the
economy and efficiency of construction and operation, it will use its best efforts to purchase
materials, equipment and supplies which will not create labor strife, Under all circumstances,
however, the City shall retain the absolute right to select the lowest reliable and responsible
bidder for the award of contracts on all Projects.

Section2.6  Coverage Exception. This Agreement shall not apply if the City receives finding
or assistance from any Federal, State, local or other public entity for Project Work if a
requirement, condition or other term of receiving that funding or assistance, at the time of the
awarding of the contract, is that the City not require bidders, confractors, subcontractors or other
persons or entities to enter into an agreement with one or more labor organizations or enter into
an agreement that contains any of the terms set forth herein. The City agrees that it will make
kg every effort to establish the enforcement of this Agreement with any governmental agency or

granting authority.
Section2.7  Schedule A’s.

(a) = The provisions of this Agreement, including the Schedule A’s (which are the loeal
collective bargaining agreements of the signatory Unions having jurisdiction over the work on
the Project, as such may be changed from time-to-time and which are incorporated herein by
reference), shall apply to the work covered by this Agreement, notwithstanding the provisions of
any other local, area and/or national agreement which may conflict with or differ from the terms
of this Agreement. However, such does not apply to work performed under the National Cooling
Tower Agreement, the National Stack Agreement, the National Transit Division Agreement
(NTD), or within the jurisdiction of the International Union of Elevator Constructors and all
instrument calibration and loop checking work performed under the terms of the UA/IBEW Joint
National Agreement for Instrument and Control Systems Technicians, except that Articles
dealing with Work Stoppages and Lock-Outs, Work Assignments and Jurisdictional Disputes,
and Settlement of Grievances and Disputes shall apply to such work. It is specifically agreed
that no later agreement shall be deemed to have precedence over this Agreement unless signed
by all Parties signatory hereto who are then currently employed or represented at a Project.
Where a subject covered by the provisions of this Agreement is also covered by a Schedule A,
the provisions of this Agreement shall apply. Where a subject is covered by a provision of a
Schedule A and not covered by this Agreement, the provisions of the Schedule A shall prevail.
Any dispute as to the applicable source between this Agreement and any Schedule A for
determining the wages, hours of working conditions of employees on this Project shall be
resolved under the procedures established in Article 10.

(b) It is understood that this Agreement, together with the referenced Schedule A’s,
constitutes a self-contained, stand-alone agreement and by virtue of having become bound to this
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Agreement, the Confractor will not be obligated to sign any ofher local, area or pational
coilective bargaining agreement a8 a condition of pecforming wotk within the scope of this
Agreement (provided, hiowover, thatﬂleConhxctarmaybcmquiredtosignauniﬁ)mlyappﬁed,
non-discriminatory Participation Agreement st the request of the trustees or administrator of &
mmﬁmdmbﬁshedpmmtmsacﬁm3ﬂ2ofthehborMmamthaﬁonsAcgmdm
mmmnmm_mmmﬂemmbuﬁmmmwgmmm
Participation Agreement docs not purpart to bind the Contractor beyond the terms and conditions
efihixAgtemmMmupnndimubﬁgaﬁmmmahemmbuﬁmpmumthm). It shall
be&empomﬁiﬁ@nf&epﬁnc-mmmmhawuchofi&mbmhmdguﬁe
mwmmwm&aﬂmmmmmemmmmmwm

Section 2.8 Binding Signatorics Only. This Agroement shall only be binding on the signatory
Parties hercto, and shall not apply to the parents, afﬁﬁatcs,mbsidiaﬁc&,urothervmﬂuuofatry
such Party,

Section2.9  Qther City Work. This Agreement shall be limmited to the construction work
withinn the Scope of this Agreement inchyding, specifically, site preparation and relsfed
dmoﬁﬁwwoﬂgmdmmmeﬁenmdmnjmrehahﬂitaﬁmwoﬂ:hncworamﬁng
facilities referenced in Section 2.2 above, Nothing contained herein shall be interpreted to
prohibit, restrict, .ot interfire with the performance of any ofber operation, work or finction not
wvaedby%AmmgwﬁchmxybepammdbyCﬁtymphymmmWfbrbyme
Cﬁyﬂrﬂsommoungmimprapmyoriumdmmdnh*ojeasim.

Section 2.10  Sepurate Lishility. Itismdmtoodﬂ)ﬂtbnﬁabiﬁtycfﬁm&nmﬂs)mdﬁe
Xisbility of the separato Unians under this Agreement shall bo scveral sad ot joint. Tho Usions
agree that this Agrecment does not have fhe effect of creating any joint employment status
bctwcmoramongﬂzeciworProjcctuborComdinammd/ormyCm.

Section 2.11  Completed Project Work. As arcas of covered work are aceepted by the City, this
Agreement shall have no ﬁ:r&mforceureﬂ’ectonsurhitmsormexceptwhmﬁt
Commrkﬁmdbyﬁc%mﬁsmmmﬁmmmminmpﬁm modification, check-
out and/or warranties functions required by its contraci(s) with the City.

ARTICLE 3
UNION RECOGNITION AND EMPLOYMENT

Section 3.1  Reoopnition. ﬁeComctarmgxﬁzestheConnciImdthesigmmxybml
Uﬁom&&emduﬁwhmgﬁnmgmmﬁvefmmemphymmmethmjxtWaﬂn

Section 3.2 Contractor ion_of The Coniractor shall have the right to
determine the competency of all employees, the namber of employees required, the dutles of
mchmployeeswifbﬁxtheﬁ-mﬂjmisﬁcﬁnn,mdshaﬂhmthesolempmm’hﬂityﬁm'selwﬁng
employees to be laid off, consistent with Section 3.3 and Section 4.3, below. The Contracior
shﬂldsohweﬂrcﬁghtmrqieaanyappﬁmmredbyaUnimformymn,snbjectlbany
mﬁngpaquuhuibySecﬁmG.ﬁ;pmvﬁe@hnW.anhﬁgMﬁmiwdhgmd
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fuith and pot for the purpose of evoiding the Contractor's commifment to employ quatified
workers through the procedures endorsed in this Agreement.

Section 3.3 Reform! Procedures.

(8  For signatory Unions now having a job referral system contained in 8 Schadnle A,
ﬂ:eConttamxmmmmplywiﬂxsnchsy:mnmditshaﬂheu&edmdusivelyhymch
Contracior, excopt ag modified by thiy Agreoment. Such job referral system will be operated in 2
nondiscriminatory manner and in full comphiance with Federsl, State, and local laws and
regulations which require equal employment opportonities and non-discriminstion. AH of the
ﬁmgohghﬁngmcdum&induﬂfngrehﬁdm&ﬁmaﬁecﬁngnpmmﬁmbip,sh&ﬂbe
cpmatadsommmdmﬂwgoalsofﬂledtymmmgemplommtofﬁtyreﬁdmm
utilization of small Tocul busincsses on the Project, and to facilitate the ability of all Contractors

to meet their employment needs.

The local Unions will exert their best efforts to recruit and refer sufficient mumbers of gkilled
craft workers to fulfill the Iabor requirements of the Contractor, including specific employment
ohligations fo which the Contractor may bo legally and/or contractusily obligated; and to refer
sppreatioes as requested to develop a larges, skilled workibree, The local Unions will work with
mekaﬂﬂiamdregimdmdmﬁmﬂunimgmdjomﬁywhhﬁwhnjwthbwmm‘md
whmdedgnmdbyﬂmﬁw,widmﬁfymdmfmmmpmmPasmsasneﬂdedfmejm
Work, and to identify and hire individuals, particnlady residents of the City, for entrance into
Joint Isbor/management apprenticeship programs, or participation in other identified programs
mmmm&ﬁmmmmmd@ﬁl@ﬁrwmﬁcﬁﬁp
programs, all maintained 1o increase the avsilable supply of skifled crefi parsonnel far Project
Woﬂcandﬁ:ﬁnum&nsﬁonofmdﬂmmwwmkmbemdmbyﬁmﬁtx

(b)  The Usion shall not kowingly refer an employes currently emplayed by a
Contractor or Project Work to any other Contractor.

()  The Perties are aware of the City’s policy that Cantrastors and other employers
shall not employ, on Project Work when minors may be present on or around fhe sito of such
Project Work during working hours, & pemon who wounld not b eligible for employment by the
City. TbePuﬁesathlm&eavmbemp}nymonswdwthisArﬁakinmpﬁanecwith&is
policy, mdmzCommemwemchmindividuﬂinthﬁrmployﬁnmm
particalar Project site at the request of the City or the Project Labor Cocrdinator.

Section 34  Noo-Discrimination in Referrs and ing

Cuntacmmagraethmtheywiﬂnotﬁmiminmagnbstmyanph)mmappﬁmfm
employment in hiring and dispatching on the basis of race, color, religion, scx, pender, national
origin, age, membership in a lsbor organjzation, sexual orientation, political affiliation, marital
status or disability. Fntﬂza;itiswoagzﬁzedﬂmtthccitymayhavcwtﬁnpuﬁciw,progmm,
mdgnalsﬁ:rﬁzen&ﬁzaﬁmoflwdmﬂlbu&imsmﬁmwiscs. ¥ 50, tho Parties shall jointly
cndeavor to assure that these commitments are fully met, and that any provisions of this
Agreement which may appear to interfere within a Iocal small business enterprises successfully
biddingﬁxrwarkvdﬁinﬂxcsmpsofthisAgremnmtshaﬂbeeareﬁﬂymﬁwed, and
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adjustments made as may be approprigte end agreed upon muong the Parties, to enmre full
compliance with the spirit and letter of the City’s policies and commitment to its goals for the
significant utilization of local small businesses gy direct Contrastors or suppliers of Project

Work,

Section 3.5 Employment of City Residents.

(@ _ Inrecognition of the City"s mission to serve its residents residing in and around
the City of El Monte (“Loce] Residents™), the Parties hereby establish 8 goal that thirty percent
(30%) of all of the lsbor and creft positions (journeyman and apprentices) shall be from workers
residing within a five (5) mile radins of the EI Monte City Hall, as reflected on the Hzt of U.S.
Posial Service zip codes aftached hereto as Attachment B, In the attainment of this goal, the
Unions and Cantractors will exert their best efforis, to the extent aflowsd by law, to refer and/or
reerpit sufficient nombers of skilled craft Local Residents to fulfill the requirements of the
Employers performing Project Work. I the 30% local hirc is not attained utilizing these Local
Rasidmts,theou&emhshaﬂexpquuaﬁﬁedemploymwhnmidewiﬁﬁnmeigm@)mﬂe
tadins of the El Monte City Hall, as reflecied on the list of US. Postal Secvice zip codes attached
heteto as Attachment B, IfﬂleSO%localhimissﬁllnotatbainnduﬁliﬁngtﬁcseResidmﬂm
omﬁshaﬂupmd&oﬁrquﬁﬂedmplomwﬁiuﬁmsidshﬂowaﬂmAngdm
‘The purpose of this section is to provide employment opporfunities for those residents which Tve
in and around the City of Bl Monte, which have histarically been econamically depressed,

(b) A poal of 30% of all of the labor and craft positions shall be from workers
rexsiding within the City area described in (s} above.

(©)  The Project Labor Coondinator shell work with the Unions and Contractars in the
Mx@ﬁmof%lodﬁdmmmqmd&emmemmﬂm
by maintsining adequate reconds to demonsirate fo the Project Laber Coordinator that such
prefecences have besn pursued. As part of this process, and in oxder to facilifate the confract
administration procedures, a3 well as appropriate benefit fund coverage, all Contractors shall
require their “core work force,” and any other persons employed other than throngh the refaral
process, o register with the appropriate hiving hall, if euy,

Section 3.6  Helmets to Hanlhste The Employers and the Unions recognize & desire to
facifitate the eniry into the building aud constraction trades of velerans who are infercsted in
carcers in the building and construction industry, The employers and Unions agree to wtilize the
scrvices of the Center for Military Recruitment, Assessment and Vetermms Employment
(horematter “Center) and the Center's “Helmets o Hardhats” program to serve as a resoures for
preliminary orientation, asscssment of construction aptitude, refeiral to apprenticeship programs
or hiring halls, connscling and mentoring, suppart network, employment opportunities and other
needs as idestified by the Parties. For purposcs of this Agreement the torm “Eligible Veteran”
shall have the same meaning as the tem “veferan” as defined under Title 5, Section 2108(1) of
the United States Code as the same may be amended or re-codified from time lo Sime, Tt shall he
the responsibility of each qualified City resident to provide the Utdons with prwof of histher
statns as an Fligible Veteran.
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The Unions end Employers gree to coordinate with the Center tv create end matntain an
intsgrated database of veterans interested in warking on this Project and of apprenticeship and
eniployment opporiunities for this Project. To the extent permitted by law, the Unions will give
eredit fo such veterans ﬁrbumﬁdc,mvablepastexpnicnee.

Sectien 3.7  Core Employees,
(2)  Except as otherwise provided in separate callective bargrining agreement(s) to
whidxﬂmCommctarisi , Condractors may employ, 85 needed, first, & member of his

{(b)  The core work forco is compdxedofﬂ:osemplnyeeswhosenmappmedun
the Contractor’s active payroll for sixty (60) of tho one hundred (100) working days immediately
befora award of Project Work to theConnactm;whopossmanyﬁmsemqnimd by state or -
federal Jaw for the Project Work to be performed; who have the ability to safely perform the
bagie fonctions of the applicable trade; and who bnvabcmrwidingwiﬂlinﬂmzipmdcssmched
hereto 25 Atfachment B for one Iundred (100) working days immediately prior to the awand of

cmploymeat sources other than the Union registration. and referral services, and may cmploy
spplicants meeting such standards from any other available source, The Contractors shall inform
i i other sources within forty-cight (48} hours of such
spplicant being hired, and sych applicants shallreﬁsbu-withﬂwappmpiatehﬁinghxll, ifany.
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Section 3.9  Lack of Referal Procedwre, ¥ a signatory local Union does not have a job
referral system 2z set forth in Section 3.3 above, the Contractors shall give the Union squal

opportunity ta reftr applicants, 'I'thontramtsshallmﬁfyﬂmUnionofemplowm 50 bired, as
set forth in Secfion 3.5,

Section 3.10 Union Membersghip. No employze covered by thiz Agrecment shall be required to
Join any Union 2s a condition of being emplayed, or remaining employed, for the completion of
Project Work; provided, however, that any employee who is 2 tnember of the referring Union at
the time of referral shall maintain that membership in good stending while exmployed under this
Agrecment. -ARl employees shall, however, be required fo comply with the Union security
provisions of the applicable Schednle A fior the period during which they are performing on-site
Project Work o the extent, a3 permitted by law, afrendmingpaymmOfﬂwappﬁcabIemon‘ch!y
and working dues only, as uniformly requived of all eraft employees while working on the
Project and represcated by the applicable signatory Union.

Section 3.11 _ Individual Seniority. Except as provided in Section 4.3, individual seiority shall .
nmbemmgnizedorxppﬁedmempbymwmﬁngonﬁwhajecgpmvidd,howmthatgmnp
md/orclm:‘ﬁcaﬁonmimﬁyhaUniun‘sdeedn]cAasofdmeﬂ‘ecﬁvedateofﬂﬁsA,gtemnmt

shall he recognized for purposcs of layoff.
Section 3.12 Foremen. The stlection sud mumber of craft foremen andior general foremen
. shall be the responeibility of the Confractor. Aﬂfmmmshaﬂtaknmﬂmmhmivelyiwmthw
designaied Confractor representatives. Craft foremen shall be designated as working foremen at
the request of the Contractors.
Section 3.13  City Secrity Requirements, All persons working on Projoct Work, including all
employees hired by a Contractor (or referred by a Signatory Union) fo work on Project Work
Mbemmmmmmmmmmauammmmmwm
poﬁciesofﬁwﬁr&o;epmmswhomzymemwmawﬁh,arworkindosepmximﬂym,
minors in the course of paforming work on a Projoct. Contractors may refuse fo employ any
pamwhodxﬁnmbmplywﬂh&ty’sbsckgmm&cbeckwqxﬁemmmwhomhmﬁseis
determined o be disqualified from participating in Project Work because of a disqualifying
conviction, Similardy, City may ban or order the i cdiste removal of any person disqualified
ﬁomwmkingﬁnthepmmceoﬁorinclosemximitym,mﬁnm
ARTICLE 4
TUNION ACCESS AND STEWARDS

Section4.1  Acoces to Project Sites. Authorized repwesentatives of the Union shall
have access to Project Work, provided thst they do not interfere with the work of employees and
further provided that such reprosentatives fully comply with posted visitar, security and safety

rules,
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Section 42  Scction4.2  Stewards.

(=) _EachsignatoryloealUnionxbaUhavatheri@hdwpnch‘ a working
jonmeypemnnagastewndﬁar&whshiﬁ,md&haﬂnoﬁi?theCm&aminm”gofihe
identity of the designated steward or stewsgrds prior to the assnmption of such peson’s dutics as
steward, Such desjgnated steward or stewards chall not excrcise any supcrvisory fimctions,
There will be 50 non-working stewards. Stewards will receiy e the regular rate of pay for their
respective crafls,

&} Inaddiﬁoniniﬁs/hmwoﬂ:asmmployee,ﬁmstewmﬂshonldh&vcﬂmﬁghtm
moeive,butnottosolicit,cmnphinisorgiwmcsandtodismandamistinﬁma&jusﬂnmof
the same with the employec’s appropriste supervisor. Eachstcwmdshnuldhemmedonly
with the employess of the stoward’s Contractor and, if applicable, subcontractor(s), and not with
the employees of any other Contracior. A Contractor will not discriminate sgainst the steward in
the proper pecformance of histher Undon duties.

manynﬁsMwm&mmwklomMﬁM&:Wafﬁm

Contractor.

() The stowards shall not have the right to detcrmine when overtime shall be worked
or who shail work overfime,
Section 4.3  Steward LayofPDischarpe The rclevant Contractor sgrees fo notify the

appropriate Union fwenty-four (24) hours before the layoff of a stewand, except in the case of
disciphitary discharge for jost cause. If the steward is protected apainst such layoff by the
pmviﬁonsofﬂmappﬁceblcﬁchedﬂc&suchpxuﬁsimshaﬂbemgnizedwbmﬂxcmm
possesses the necessary qualifications to pecform the remaining work. In any case in which the
dmardisdischargedmdiadpﬁnedfnrjmtmmq&mappmpﬁmUdmwmbemﬁﬁed
immediately by the Contractor, and such msmemdisdplheshsunotbmmeﬁnai(mbjw
to any later filed gricvance) wmtil twenty-four (24) hours after such notice has been given.

Section 44  Employees on Non-Froject Work. Onworkwhmthepemonne]oftbe(}itymay
be working in close proximity to the construction activities covered by this Agreement, the
Union agrees that the Union representatives, stewards, and individual workers will nof interfere
with the City personnel, or with personnsl emplayed by any other employer not & Pasty to this
Agreement.
ARTICLE 5
WAGKES AND BENEFITS

Section 5.1  Wages. Al employees covered by this Agreement shall be clarsified in
accordance vdﬁworkpufoms&mdp&iﬁbytbe&nkactamﬁzehmﬁymymforﬂm&
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classifications in compliance with the applicable prevailing wage rate determination estzblighed
purgnant to applicable law. Ifapmvaiﬁngmteinaﬁsesmdubaw,tthmomrshxﬂpsyﬂm
ate a8 of ity effective date under the law. M@m&anmwﬁwe&mmﬁmmy
independent contractual or other obligation they may have to pay wages in excess of the
prevailing wage rate as required, ’

Section 52  Benefits,

(8)  Conttactors shall pay contributions to the established empioyee benefit fimds in
themomdeﬁgnatsdinthcappmpﬁmsﬁedﬂeAmdmaknaﬂmphye&anthaﬁzad
deductions in the smounts designated in the appropriate Schednle A; provided, however, that the
Confractor and Union agres that only such bona fide employes benefits 58 sccrue fo the direct
bmeﬁtcfﬁnmpbyees(mdxaspmaimmdmuiw,bmhhmﬂwelﬁ:qvmﬁm,
apprmﬁcmhip,hahﬁngﬁmds,otc.)Mheinzludedintﬁsreqnimmtaﬂﬂmquimdbbepaid
byﬁchmﬁadmmﬁahojeeﬁmdmﬁdudﬁr&m,hcwm,ﬁatmcﬁmnuibuﬁanmt
excead the contribution amounis set forth in the applicable prevailing wage determination.
Notwithstanding Section 2.7(s), Contractors directly sipnatory fo ane or more of the Schedule A
Agrmmhm:eqﬁred%mahaﬂ&nﬁbuﬁms:etﬁbrﬂxhﬁme&:hndﬂeAAgmanmm
without reference to the forgoing. Bona fide joinfly-trusteed hencfit plans or authorized
amployee deduction programs establighed or negotiated under the applicsble Schedule A or by
ﬁwPazﬁwtoﬁﬁsAgrmmtdmingﬂwlifeofﬂﬁsAMmmaybeadded.

()  The Conimctor adopts and agrees to be bomnd by the written terms of fhe
applicable, legally established, trust sgreement(s) specifying tho detafled basis on which
payments are fo be made info, and benefits peid ont of, such trust finds for its employees. The
Contractor authorizcs the Parties to sach trust funds to appoint trustees and seccessar trustees o
admidmﬂﬁwmm&andhm&ynﬂﬁesmdmepﬁﬂmmwuwappuinw&uifmdcby

the Contractor.

{} MCuntractormdsubmmismquﬁedmcﬂﬁfywtherjwthbm
Comiinmnhatithaspddailbmaﬁtcunﬁbuﬁomduemﬂmdngtcﬂmappmpﬁmmufs)
prior to the recipt of its final payment end/or retention. Further, upon timely notification by a
Union to the Project Labor Coordinator, ﬂlel’mjectlaburComdinamrshallwoﬂ:wiﬂiany
pdmekaadmmmbmn&aﬁurwhoisdoﬁnqmthpﬁmmﬂswmmﬁurpmpa‘bmuﬁt
contributions are made, to the extent of requesting the City or the prime Contractor to withhold
payments otherwise due such Confractos, until such contributions have boen made or otherwise
gusrantesd .

Section 5.3 Wage Premiums. Wage premiums, inchuding but not limited fo pay based on
heightofwoﬁc,hazmdpay,mﬁoidpaymdspem’xlskiﬂsskaﬂnotbeappﬁab]etuw&kun&er
MAmmwmmcmtmﬁMfaﬁmyamﬁmbhmaﬂiugmge

Section 54  Complignce with Prevsiling Wage Laws. The Parties agree that the Project Labor
Coodinstorshaﬂmmitorﬂwcompﬁmbym&nmmmdmbmnmmw&aﬁ
&ppﬁmbkfedﬂﬂﬁndmmﬂingwagem and regulutions, and hat such monitoring shall
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include Contractors engaged in what would ofherwise be Project Work but for the exceptions to
Agreement coverage in Article 2, Section 2,2. All complaints reganding possible prevailing
wage violations shall be referred to the Project Labor Coordinator for processing, fovestigation
and resclution, mdifnotresdvedwiﬂﬁnthﬁwcalmdardays,maybemimdbyanypmtym
the state labor commissioner, ‘

ARTICLE 6
HOURS OF WORK, OVERTIME, SEIFTS AND HOLIDAYS

Section 6.1  Hou of Work. Eight () hours per day between the howrs of 6:00 am. and
5:30 pan., plus one-half (%) hour nupaid kmnch approximately mid-way through the shift, shall
constifute the standend work day. Forty (40) hours per week shall constitute a regular week’s
work. The work weck will start on Sundsy and conclude on Saturday. Ths foregoing provisions
of this Asticle are applicsble wnless otherwise provided in the apphicable prevailing wage
determination, or unless chmgesmpcﬂiﬁedby[awmdsudxmagwﬁmbythchrﬁes.
Nv&hghnainshzﬂbecm&uoﬂugumnhﬁngmymﬂnyeeégh@)hmwdaymfmty
{40) hours per week, or a Monday through Friday standard work schedile,

Section 62  Place of Work. Employees shall be at their placo of work (as designated by the
Cmmm)aﬁcmﬁngﬁmnmddaﬂmﬁnatﬁcﬁplmofwmk,pm&dramgmd
fimctions, until quitting time. Thep!aceofworkisdeﬁmdasﬂwgmgorbelhuxorequipmaﬁ
at the employee’s assigned work location or the place where the foremen gives instractions, The
Parties reaffinm their policy of a fair day’s work for a fair day’s wage. ‘Thers shall be ne pay for
time ot worked nnlesg the caployes is otherwise engaged at the direction of the Comtractar.,

Sectien 6.3  QOvertime, Ovuthneshnﬁbapaidinmutdmcewﬁhtbemqﬁrmmtsofﬂn
applicable preveiling wage determination. There shall be no restriction on the Contractor’s
schadnﬁngafovaﬁmemthamndimﬁnimﬁrydwigmﬁmofmphymwhowmwmk
overtime, There shall be no pyramiding of overtime (payment of more than one form of
ovartime compensstion for the same hour) vader auy circumstances.

Section 6.4  Shifts and Altemate Work Schedules, -

[£)] Mma&smﬁngmdqﬁﬁingﬁmemd/mshiﬁworkmxybcparbmedatthe
option of the Contmctor upon three (3) days® prior notice to the affected Union{s), unless a
shmmﬁeepcdodispmvidedﬁ}rfntheappﬁcableSchednleA,andshallcontiuueforapaiod
of not less fhan five (5) working days. Satardays and Sundays, if worked, may be wsed for
establishing the five (5} day minimem work shiff, If two shifts are worked, each shal! consist of
cight (8) hours of continuons work exclusive of a one-half (%) hour non-peid hunch peiod, for
cight (8) hours pay. The lust shift shell start on or before 6:00 p.m. The first ghift starting at or
affer 6:00 a.m. i designated as the first shifi, with the second shift following.

® Contractors, the Cownef] and the Union recognize the economic impact upon the
CityandCitymsiﬂmtsofihemmsiverjcdbeingmdmkenbytthitymdagteethatall
Pariics to this Agreement desire and intend Project Work to be underizken in 1 cost efficient and
Mvemnerto&ahighestmdmdofquaﬁtyandmﬁmanskip‘ Recognizing the
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economic conditions, the Partics agree that, except o the extent permitted by law, employees
pesforming Project Work dhiall not be entitled to any differentials or additionsl pay based upon
the shift or work schedule of the employees. Instead, alt amployces working on Project Work
shsli be paid at the same base rate regardless of shift or work schodule worked,

(¢} Bemmsofcpuaﬁondmﬁﬁas,ﬂmsemn&shiﬁmay,attheﬁty’sdirwﬁm,
be schedated without the preceding shift having been worked. It ig xecognized that the City’s
operations and/or mitigation obligations may require restracturing of nomal work achedules,
Excapkfnanmugmymwﬁmspodﬁedhthecm’sbidspedﬁmﬁomﬁecmmm
give affected Union(s) at least thres (3) days” nofice of snch schedule changes.

Section 6.5  Holidays. ngnizedhoﬁdzysont&istjedshxﬂbethosemmm
governed by the prevailing wage defermingtion(s) epplicsble to this Project, unless or until such
may be, mdare,rcvisodbymntualmanmtofthe?&ﬁasmﬂﬁsAg:ment

Section 6.6  Show-up Pay.

(a) Exwptasctkawiaerequimdbys&a&elaw.Emphyeeampmﬁngﬁnwmkmdfor
whom ne work is provided, awptwﬁengivmpxiuzm&ﬁeaﬁonmt&ompmtwwork,ﬂmﬂ
receive two (2) hours pay at the regulir straight time hourly rate. Employees who are directed to
statwmkehaﬂme:ivefam(4}homsofpayntthexegu[arsimighxﬁmqlwm'lyma. Employees
who work beyond foar (4) hours shall be paid for actgal hours worked. Whenevet reporting pay
ismovidedﬁarunpbyees,ﬂzeyvdﬂbcmqlﬁwdmrﬁnﬁnatﬂmejedSimsndwaﬂaMefor
wmkﬁw%ﬁmeutbeymeivepay,mhsrdmedwﬁﬁhy&cpﬂnﬁpdmof
Contractor(s) or histher designated representative.  Each cmployes shall furnish hisfher

(®  An employes called out to work outside of is/her shift shall receive & minimum
of two (2) hours pay at the appropriate rate. This doce not apply to time worked as an extension
of (before or after) the employee’s normal shiff,

()  When an employee leaves the job or work location of hisfher own wolition, or is
discharged for canse or is not working g5 a resalt of the Contrastor’s invocation of Article X1,
Section 12.3, the employee shall only be paid for actual time worked.

Section 6.7  Meal Perods. The Contractor will schedule a meal period of no more than one-
halfhcurdnraﬁunatthewo:klaenﬁonatappmxim@dynﬂ&pointafﬁmscbednle‘shiﬁ;
pmvided,howwe:,ﬂmtﬂowﬁmmay,ﬁrﬁmcyofﬂm operation, establish a schedule
which coordinates the meal periods of two or more crafts, An employee muy be required 1o
wwkfhvughhismedpaiodbmcofmm&gmoyunﬂnwthﬁ&mpmpaty,mform
other reasoms as are in the spplicsble Schednls A, and if be is so required, he shall be
compeasated in the manner established in the applicable Schedule A.

Section 6.8 Msakeap Days. To the extent permitted by the gpplicable general wage
dmmmaﬁmwhmmmpluythbemmmdﬁumwmﬁﬂgﬁn'mmbcmd&w
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cantrol of the employer, including, bat not limited fo inclement weather or other natural canses,
dudng the regularly scheduled work week, & make-up day may be worked on a non-vegulardy
schoduludwozkdayforwﬁchananplcywshallreoeivaeightm}houmpaystﬂmmaightﬁme
mteafpsycrmypmnimnratemqlﬁredformchhﬁmundeﬂﬁcprwm‘lingwagelaw.

ARTICLE 7
WORK STOPPAGES AND LOCK-OUTS

Section 7.1 No Work Stoppages or_Disptive Activity. The Comell and fhe Unions”
sigmmhemtoamthntneiﬁxﬂ'they,andﬁchuf&mn,norﬂldrmspecﬁvcofﬁmoragmts
or representatives, shell incite or sacourage, condone or participate in eny sirike, walk-oot, glow-
dnmPi&eﬁngobsmmofpi&eﬂhﬂotmwﬁWOfmmemeandwm,
ﬁ:rsnycznseordispntawhxtsommihmpectwminywaymlmdtol’mjact“fork,or
Mmﬁﬁmawcﬁmmwmmmmmmwmmmeﬁw
owmsmmbmkmhduﬁngmmﬁmiﬁedm,mminsﬁkm,wﬁ&hm
practice strikes, safety strikes, sympathy strikes and jurisdictional strikes whether or not the
underdying dispute is atbitble. Any such actions by the Council, or Unions, or their members,
agents, representafives or the employses they represent shall constituie & viclation of this
Agreement, MCmmdlmdﬁmUniunshxnukeaﬂstepsnmrymobﬁnmpﬂanwwﬁh
thiaArﬁclcmdneiihm‘shmﬂdbchddﬁnbieﬁmmﬂmtﬁarwhichi!ismtmpcnsible,

Section7.2  Employee Violations. The Contracior may discharge any employes violsiing
Swﬁm7.1abwamdmquhmhyeewinmtbeeligibicﬁ>rrdﬂmmdu&ismm

Section7.3  Standing to Enforce, The City, the Project Labor Coardinator, or any Contractor
affected by an alleged violation of Section 7.1 shall have standing and the right to enforce the

obligations established therein.

Section 7.4  Expirstion of Schedule A’s. Ifthe Schedule A Agreement, or any local, regional,
andothetapplicablewﬂeaﬁvebmgﬁningngrmmumcpimdmingﬁehnnofﬂm?mject,the
Union(s) agreo that there shall be no work disruption of any kind as described in Section 7.1
aboveasamdtofﬂwm:pkaﬁmofanymdugtmmt(s)hmngappﬁmﬁmmthistjwt
and/or failare of the involved Parties to that agreement to reach & new contract. Terms and
conditions of employment cstsblished and set ot the time of bid shall remain estahlished and set.
%qummmmeﬂmmmdﬁePw&wmmﬁwmhve
failed to reach coneurrence on a now contract, work will continue on the Project on one of the
following two (2) options, both of which will be offered by the Unions involved fo the
Confractors affected; ’

{8)  Each ofthe Unions with a contract expiring must offer fo confinge working on the

contribution rates to employee benefit fonds wnder the prior contract different from what those
wageratwmdmplmumm’bnﬁmsxﬂeswmmd&&ewqﬂﬁngmnm The tems of the
Union's interim agreement offered to Contractors will be no less fuvorable then the terms offered
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by the Union to any other employer or group of cmployers covering the same type of
eunstruction work in Los Angeles County.

contribution rates to the employes benefit
mu&aaagrewmtbzﬁﬂhwhgmwﬁvemoﬁﬁm:ifnnewsmednhAAgmmmgM
regionel or other applicable Iabor agreement for the industry having applicttion 2t the Project is
ratified and signed during the term ofﬁlisAgxememandifsnchnewlaboragmementpmvidm
for retroactive wage increases, ﬁxmeachaﬂ‘edeonkmSkallpaywits employsss who
pﬂﬁnmedmrkm&edbytﬁsAmmtachmjmtdmmgﬁehimhetwemﬂxeeﬁmﬁva
Mﬁmmmmdnwkbmmmm,mmcmeqmmmymabmmﬁwwm

{c} SmeCmﬁa@msmydeamudnﬁmemwmkmﬂxerjedmddthcmof
the inferim agroement option offered under
to cemﬁnuehm&m&ehjedmdwthcreﬁomﬁvityopﬁmoﬂimdmﬂerpmagr@h(h)

parficular labor agreement has n;ﬁreduronewe&aﬂﬂtheUm’onhaspmomﬂyddivasdto
mcmmwﬁﬁngimmeciﬁcnﬁa:ofmafﬁmimﬁmagrmpmmto
pamagraph (8] above, whichever is fhe Iater date. Ifthe Contractor fails to timely select ong of the
two opﬁons,theConmchrshaﬂbedeemedmbmsﬂadedopﬁm(b}.

Section 7.5 No Lockouts. Conhacunsshaumimse,incim,mwumge,mdm:oz
pmﬁnipminmyhckmufmplomﬁﬂlmbHOjecthkduﬂngﬁcmafﬂ:ix
Agrocment. The term “Jock-out” refers only to a Contractar’s exclusion of eaployees in order fo
Seeure: collective bargaining advantage, and does not refer to ﬂxedischatge,mminaﬁonorhyoﬁ
of employees by the Contractor for any reason in the txercise of rights pursuant to any provision
of this Agreement, or amy other agresment, nor does “lock-out” inchide the City’s decision to
stop,suspmdor&ismnﬁnnemy?mjecthkmmypmﬁonthmfﬁﬁmymm

Section 7.6 Best Efforts to End Viglations.

())  Ifa Contracior contends that therc is any violation of this Article o Section 8.3, it
shall notify, in writing, the Exccutive Secretary of the Comngeil, the Senior Bxeoutive of fhe
irvolved Union(s) and the Project Labor Coonfinator. The Execotive Secretary and the
leadership of the involved Union{s) will immediately fnstract, order and nse their besi offorts to
cause the cessation of any violation of the relevant Article,

(®)  If the Union contends that any Contractor has violated this Article, it will notify
thxtkaacmrmdﬂzchojoctLaborCmrdinmmﬁngfmthmeﬁm“&ﬁchmethim
contends violate the Agreement, at least twenty~four (24) hours pricr to mvoking the procodires
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of Section 7.8. The Project Lebor Coordinator shall promptly oxder the involved Contractor(s) to
ceasc any violation of the Article,

Seetion 7.7 Wifhholding of Services for Faiture to Pay Wages and Frings Benefjts.

Notwithstandi;xganypmﬁsimafdﬁsAgmmnmmﬁzem&axy,itshaﬂmtbeavinlaﬁunof
fbisAg:eementﬁxrnnyUnimmwithholdtheswviemofitsmambas{butmtﬁwﬁgiﬁto

picket) from a particulsr Contractar who:
@  fuils io timely pay its weekly payroll: or

()  fails to make timely payments to the Union’s Joint Labor'Management Trust
Funds in aceordence with ths provisions of the spplicable Schedule A Agreemeats, Prior fo
wi&hnldingiﬁmembm'sm&ncsﬁnﬂmComm’sﬁimwmahﬁmelypaymmmﬁe
Unlon’s!ointlaboﬂangwmﬂ'l‘!ustFmds,theUreionsﬁaIlgiveatlmsthm(]O)days (unless
i in the Union®s Schedule A Agreement, but in no cvent less
thanﬁ:rty-eight{ﬂ)homs)wn‘ﬂmnnﬁeeofsuchﬁihmtopaybymgistaedmcuﬁﬁedmﬁl;
retum reccipt requested, and by Scsimile transmission fo the involved Contractor, Union will
meet within the ten (10) daypu‘icdtoaﬁanpttomolvaﬂxedispnte.

© Uponthepaymmtofﬂzedelinqum:ﬂonkwtomfanmmiesdneandﬂmowing
for wages and/or frings benefit contributions, the Union shall direct its members to refum ko
work and the Contractor shall retnm all such members back to work.,

Section. 7.8 Expedited Enforcement Procedure. Any party, including the City, which the

Parties agtee is a Party to the Agreement for purposes of this Article and an intendod beneficiary
of this Article, or the Project Labor Coordinator, may institute the following procedures, in lica
of or in eddition fo any other action at law or equity, when & breach of Section 7.1 or 7.5, abhove,

or Section 8.3 is alleged,

(a) mpwmoﬁugthisptmedtmshaﬂmﬁﬁlﬂmpmm&hfmmin
wqummﬁmﬁzsﬁstofmnﬂmﬁﬁammmmanyagxudmbyﬁwPuﬁesmda
Atiachment C (hereinafler, the “Permaneat Neutra] Arbjteators™), The Partics agree these shall
be the permanent neutral arbitmators under this procedure, In the event that none of the
PﬂmmﬂtNﬁ&ﬂArbi&uhﬁmwaﬂabieﬁ)rahﬂﬁngwiﬂﬁntwmty-ﬁw(Z@hmﬁe
Pargvmwkingmepmcedmnshaﬂhmﬂzcopﬁonofddayhgﬂwpmcwdijmcuf&e
PsunanentNeutmlArbitraﬁumismﬂableorﬂumﬁwshaﬂmakzajointrcqnwtofthcsm
Medigtion snd Coneilistion Service of the California Department of Industrial Relafions
(hersinafter, “SMCS")' for & list of five (5) qualified nenfral arbitrators with lsbor and
employment expertise reasonably related to the natwe of the dispute. The Parties shall sefect a
nsutmlmﬁmtﬁmmaSMCSHﬁbysﬁﬁngmmeﬁmtheﬁsﬁnsuecﬁmmﬁlmly
onie name remaing, Emyuf&ernmthw&ﬂAzﬁmmaskmberdinﬁomﬁmir

: Mofﬁcaﬁeﬁwdm&ﬁsw&m&&mcgmhmahﬁmm
andfar by meuns of the following o-mail address md. faosimils aumber: 1515 Clay Strost, Suite 2206, Oakland,

Culifbrin 94612, B-mail: SMCSInfo@xliron sov, Faosimils Namber; (510) $73-6475.
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status as & Permunent Neutral Arbitrator, the Parties ghall mutoally select & new Permanent
Nentral Arbitrtor by again submitting a joint request to the SMCS for a list of five (5) qualified
aﬁi&mﬁmﬁemmﬁmmmmwmiﬁngmﬁmtheﬁmmﬁlmlym-me
remains. Expenscs incarred in arbitration shall be borme cqually by the Partics involved in the
mbitraﬁonandihcde&sionoftheatbihaﬁnrsbaﬂbcﬁnalandbindingoathsl’arﬁes,pmvided,
however,thatﬂmaxbi&utorshallmhavethemﬁmﬂtytoa!m-or-amcndoraddinotdefeteﬁom

i i§ Agreement in zny way. Noties to the arbitrator shall bes by the most
expediﬁousmeansavaﬂable,withnoﬁnasmtheParﬁeuﬂegedwbehﬁalaﬁon,anﬁwﬂw
Coungcil if it is a Union alleged to be in violation. For purposes of this Article, written notice
may be given by telegram, fwsimﬂe,handdeliveryarwmﬂghtmaﬂandwﬂibadmed
effective upost receipt. .

(b)  Upon receipt of said notics, the arbitretor named above or histher alfernate ghall
sitmdho]duhmﬁngwithhhvty—fam(%)homﬁﬂiscomdedﬂmmaﬁohﬁmm
eﬁsﬁ,hﬂnﬁmﬂxmtwuﬂy—ﬁsm(l&)hmaﬁamﬁmhmbemdispmmma
Executive Secretary and the Seaior Official(s} as required by Section 7.6, 25 sbove.

()  The abitrator shall notify the Partics of the place and fime chosen for this
hearing, Sﬁdbmﬁngsbaﬁbewmpbtedinmsmsim,whidgwﬁwppmpﬂmmcsatﬂm
i sdisaeﬁcn,sbaﬂnotexceeﬁ%hmnn!moth«wisugeédnpmbyaﬁhrﬁﬁ. A
ﬁitmccfmy?mtjrm‘rmﬁestoﬂumdsaidheaﬁngsahsllnotde!aythcheaﬂngofevidmocor
the issuance of any award by the arbitrator.

) HemlcismeatfnehangshanbcwkeﬁuornmavialaﬁonofSwEons'7.1nr
7.5, shove, or Seotion 8.3 has in fict ocomred. The arbitratar shafl have no authority to consider
auymaminjnsﬁﬁcaﬁmnpimaﬁmmmiﬂgaﬁmofsmhviokﬁonmmawmﬂdmagm
(aceptfordamagmusetfvﬁhhx?.ﬁbdow}whid:ism:israsmvedfbrmmmoeedings,if
any. Iheawmdshaﬂbsismedinwﬂﬁngwiﬂzhtbmeﬁ)hmaﬁafhecloseofthah&ming
#od may be issned without &n opinion. If amy Party desires & writien opinion, one shall be issued
withinﬁ&em(iﬁ)dnys,bmiwissm!hdlmtddaycmnpﬁmmwi&,mmﬁ:moﬁm
Award, The atbitrator may order cessation of the violati of the Article and other appropriate
mliet;mdmchawaxdshﬂlbemedonaﬂhrﬁ&bykmdurmgistaedmﬁlnpmissnmm

© Swhawmﬁabﬂlbeﬁnalmdﬁndinganaﬂhzﬁmandmuybemﬁ)mbymy
mmtofompebmtjmisdjeﬁmuponﬂxeﬁlingofﬂﬁsmmtmdanathardm
documents reftrred to hereinabove in the following mamer. Written notice of the filing of such
caforcement proceedings shall be given to the other Party, In emy fudicial proceeding to obtain a
bunpmazyord«mﬁmingﬁwarbi&aﬁor’xawdasimuedmﬁeSecﬁon?.&(d}ofﬁﬂsAzﬁdq
ﬂl?mﬁeswdwmeﬁgtﬁmahmﬁngaudagwefhatmchmwﬁngsmybcexm Such
agme:mentdocsmtwaiveanyl’arty‘srightﬁoparﬁcipateinah&aﬁngﬁraﬁnalozﬂaof
enforcament. Themmfsoﬁamordmmfordngtheu:hikam‘samshaﬂbamﬂmsﬂ
Parﬁusbyhmdurbydeﬁvcrytotbeiradtﬁ‘essassﬁnmonthisAgreammt(fi)raUnion),as
shmmm}bndnmammﬁrm&mmhﬁm(&ram)mdwﬁe
remmﬁngUnicn(&tanauploy:a),byc«ﬁﬁedmaﬂbytheraﬁyoerﬁxnalkgingthc

violation,
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B  Any sighis oreated by stetute or law governing arbitration i
mmmmwmmmm»mmmmﬂimmmmy
waived by the Parties to whom they scerge.

(3] Thefeesandexpmscsofthsm-biuamahsﬂbeequd}yﬁvidadbﬂwmﬂmPafg
mParﬁminiﬁxﬁngﬂxiapmwdlmmdﬁwmspandeatyorPaﬁm

ARTICLE 8
WORK ASSIGNMENTS AND JURISDICTIONAY, DISPUTES
Section 8.1  Assignment of Work, The assigmment of work will be solely the responsibility of
the Comtractor i ﬁewoﬂcinvolved;andsnchwmknﬁgmnmtxwiﬂbainmmna

performing
with the Plen for the Setﬂemmtafinxisdic&maDispnﬁesinfuaConmmﬁnnindnsiry(ths
“Plan") enrrently in effict, or any sucoessor plan, ‘

Section 8.2 The Plan. All jurisdictional ‘disputes between or among Building and
CmsmaﬁcudeesUnimsdemkamshaﬂbeseﬂledmdadjmhe&amdingmthePim,
uxanyoﬂm'planmmdhodofmcednm&afmaybeadophdinfh:ﬁnmbyﬂwBﬂdingand
Constraction Trades Department, Decisionsrmdmdsbxﬂbeﬁnﬂ,lﬁndingmdmdnsivaon
tthanmmmdUm'on.'Fmﬁxzmnvmimceofthapnﬁwmdinmmgniﬁnnof&eexpmse
dmdbﬁwemSwﬁmCaﬁMades&hhgmnD.C.,gtﬁnmqumofanypwma
Jurisdtictional dispuﬁenndathisAgtmmf,anArbit:smsbaﬁbeehnmbyﬂxepmceMes
specified jn Atticle V, SeaﬁmS,ofﬂnaPhnﬁnmaﬁstmpasedofJohnKagd,ﬂomas
Angelo, Robert Hirsh, and Thomes Pagan, and the Arbitrator’s hearing on the dispute shall be
held at the offices ofthaspp!ieableBuﬂdingdemmmmComdLAﬂother
procedures shall bo as specified in the Plan,

Section 8.3 o_Work Disruption Over Jurisdi All jurisdictional disputes shall he
mdvedwiﬁmﬁﬂxeoccumwofmysnikqwoxksmppage,dismpﬁm,mﬂmdomofmy
nmmandmeCmm‘snssignmmecadhmdmunﬁl&edisgmismlm
Individuals violating this scetion shall he subject to immediate discharge,

Scction 84  Pre-Job Confiwences. As provided in Article 16, each Contracior will condnct 5
prejob mfamwwiﬂathcwateaﬂ'maUnion{s)pﬁmmmmmmdngm The
Counaﬂmdﬂmijedhborﬂooaﬂinmrshaﬂbeadvimdhadv&mcfuﬁsuehmﬁwmm
and may participate if they wish, :

Section 8.5  Resolutjon of Jurisdicti ispu Ifanyactnalnrﬂ:reatenedsiﬁke,sympa&y
s&kqwmkﬁoppaggﬂowdmpickeﬁnghm&bﬂﬁngwoﬁm&ﬁdngmcpubﬁcﬂma
hbordispuhcdsts,urintnrfamoewiﬂzﬂzcmmnf?mijmkhymmsfa
juﬂsdicﬁmﬂdispuﬁmdispﬁmomﬂe?mﬁessbﬂlm&dnpﬁmmmessﬁ
fmﬁ:i.n.themm,ifmwhpmwdurmareinﬁaeplmﬂlmmmﬁyinﬁct,oroﬂm’wiseash

Articls 7 above,

ARTICLE 3
MANAGEMENT RIGHTS
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Section 9.1 Comtrector and City Rights. The Contractors and the City have the sole and
exclugivo right and authority to oversee and mansge constraction opesations on Project Work
without any limitations unless expressly limited by a gpecific provision of this Agreement, In
addition to the following and other rights ofﬁanmram:smmnamadinﬂﬁsAgrmmt,&a
Couﬁaﬁammpmﬂymmthdrmmng&mmﬂghﬁmﬂaﬂtbgﬁgbﬁsmfmedmﬂmnby
law. The Confracior’s rights include, but &re not Himited to, the right tos

(s}  Plan, direct and control oparations of ail work;

(6}  Hire, promote, transfer and layoff their own employees, respectively; a5 deemed
appropriste to sutisfy work and/or skill requirements;

® Pmmu}gmandrequireaﬂmplaycesmobsmrmmahlejobnﬂesmdsmty
and safety regulations;

{d  Discharge, suspend or discipling their own empleyees for just cauae;

(] Uﬁﬁminmctdmmwithﬁtyappmvimywodcmemods,pmmm
anammmmmdwmmmﬁm&mmwwmm;
rcgmﬂmofsmofmannﬁdmemmmaimasﬁgnmdwbaduhwoiﬂﬁﬁrdinmﬁm;

and

() Assign ovartime, dotermin when it will be worked and fhe mumber and identity
of employees engaged in such work, subject to such provisions in the applicable Schedule Afs)
xeqwﬁngwchwdgnmmtsbeequﬂimdwoﬁmwiwmadehamnﬁsﬁminnmymmm

Section 9.2 Specific City Rights. In sddition to the following and other rights of the City
mmmﬂmwmgmatymymmmmmﬁgmmmm
rights conferred on it by law, The City's rights {and those of the Contractor Administrator on ite
behalf) include but are not timited to the right to:

{8y  Inspect any construction site or fcility to ensure that fhe Contractor follows the
spplicable safety and other work requirements:

()] Require Contractors to cstablish a different work wesk or shift schedule for
pnrﬁcularumpleyeosas:equﬁudtomectt‘acopemﬁmalnwdsofﬁml’mjthm‘katpﬂﬁcnlar
locations or in onder to accommedate the instructionsal programs and pupil control problems at
vaﬂmw;nojedﬁtmwﬂmeschodm&ybcinmﬁmdmingpﬁodsofmﬂcﬁma&ﬁﬂty;

{c) Atitx'soleopﬁan,minam,ddnyand/arsnspeudmyandal}porﬁmufthe
euveredwmicatanyﬁme;pmhibitsomeorallworkoumindzysordun‘ngeulm‘uhomsaf
the day to accommodatc the angoing operations of the City’s educational facilities and/or to
miﬁgatatheeﬁuafongoinngjectWod:mbnsinmesaudrwidaﬁsinthcndghboﬂxmdcf
the Project site; and/or roquire such other operational nrschodulechmgmitdeemsmoeasary,in
its solejndgmmt;tocﬁ'ecﬁvalym&inhinitsptimmymissionandrmainaguodneighbmto
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thoge in (he arem of its facikities. {fn order to permit the Comtractors end Unions to make
appropriate scheduling plans, the City will provide the Project Labor Coordinator, zmd he
affected Confractor(s) nud Union(s) with reazonable notie of amy changes it requires pursuant to
ﬂaissceﬁon;pmvidd,howwa,thatifnpﬁceisnotpmvidedintﬁnemadviscmploywsmm
report for work, show-up pay shall be due pursnant o the provision of Article 6, Section 5.6);

(&) Approve any work methods, procedures and techniques wsed by Comtraciors
wammt&mmﬁho@pmﬁmmﬁcbﬁqh&mMofMus&ymnﬁm%mg

and

(¢}  [Investipate and process complaints, thropgh its Project Labor Coordinztor, in the
matter set forth in Articles 7 and 10,

Section 83 Use of Materialy. There should be no lmitations or resiricon by Union upon a
Cnnmmr’schoiecnfmatudslsordesigu,nox,regmd]essofsamoﬂocm&an,upmtheihﬂm
mduﬁlimﬁm,ofﬂﬁpnmhmad:hm,pmhﬁgg,mgwe&bﬁmhd,pmﬂxﬁxbed;m
preassembled moterials, tools ar other Iabor saving devices, subject to the application of the State
Pubﬁchmmmdhmeodmasreqﬁredbthinmfemwemoﬁitewnmﬁm
Generally; the onsite installation or application of such items shail be performed by tho craft
having jurisdiction over such work. The City and its Project Labar Coordinator shall advise alf
Con&amuﬁmdenﬁ:meﬁappmmimﬂwoﬁ'-siﬁeappﬁmﬁon of the prevailing wage Iaw a3
it affects Project Work

Section 9.4  Special Equipment, Wagsnties and Guanmties,

(@) Itismwgﬁzd&ﬁc&hinequipmentafuﬁghlytechnidmdxpﬁﬁaﬁzednm
may be installed at Project Work sites. The natre of the equipment, fogether with the
requirements for mamufacturer’s warranties, may dictate fhat it be prefabricated pere-piped and/or
pre-wired and that it be installed under the supervision and dircction of the City's and/or
manuficturer’s parsomnel. The Unions agree that such squipment i fo be installed without
incident.

()  The Parties recognize that the Contmctor will initiate frora fime to fime the vae of
new technology, equipment, machinery, tools, and other labor-savings devices nd methids of
peciomiing Project Work. ‘The Union agrees that they will not restrict the implementation of
such deviees or work methods, ThBUnionswillacceptandwiﬂnntraﬁJsamhmdlc,immﬂor
work with any standardized end/or catalogne parts, assemblies, scoessories, prefabricated items,
preassembled items, partially assembled items, or materials whatever their soures of ‘matufacture

ar congttuction,

{® HmydisugrmnmtbctwcmthcmmmandtheUnimmwﬁngthe
meﬁhodsufﬁnplqnmﬁnﬁonorfnmﬂaﬁmefanyeqxﬁpmwgordcmoriﬁem, or method of
woﬂ:,arisws,urwhetherﬂpmﬁculm‘paﬂorpm—assanhladﬁanisastanda:dizedotcmﬂogpm
writan,ﬂxewctkwiﬂprwedaasdirectedbyﬂmmnhmmdttharﬁmshallimmedjad:a{y

consult over the matter. If the disagreement is not resolved, the affected Union(s} shell have the
right to proceed through the procedures set forth in Article 10,
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Section 9.5 No Less Favorshle Treatment. The Parties expressly agres that Project Work will
nof receive less favorable treatment than that on any ofher project which the Unianz, Contractors

and employees work,

ARTICLE 10
SETTLEMERT OF GRIEVANCES AND DISPOTES

Section 10.1  Coopergtion and Hammony oo Site,

(®)  This Agreement is intended to establish and foster continued close cooperation
between management snd labor. ]heCouncﬂshaHassignampxmmmﬁvewthisi'mjectﬁ:rﬂm
purpuse of assisting the Jocal Unions, and working with the Project Labar Coordinator, together
with the Contractors, to complete the constraction of the Projeet economically, efficiency,
mnﬁnmudymdwi&nutmyintmnpﬁm,delaworwa&sbppagm )

(®) The Project Labor Coordinator, the Contractors, Unjons, and employess
wﬁaa&vﬂymdindiﬁdnﬂly,raﬁzc&shnpmmaﬂPnﬁesvfmahmhﬁngcenﬁnuonsand
mﬁﬁmupmdwﬁrmwhojaﬂwmmdammmhemhmﬁmwwimm
gxicvmapmﬁﬁmsctﬁrﬁxhﬁ:iﬁhﬁdem,uappmpﬁatqﬂ:mofmﬁde7m&

Section 10.2 Processing Qrievances, Any guestions arising out of and during the term of this
Agresment involving its interpretation and application, witich includes applicable provisions of
the Schedule A’s, but not frrisdictional disputes or alleged violations of Section 7.1 and 7.4 and
similar provisions, shell be considered a grievance and subject to regolution mdar the following

Step 1. . Emploves Grievences, When any employec subject to the provisions of this
Agreament feels sgerieved by mn xlleged violution of this Agreement, the emplayee shall,
throngh his Jocal Union business representative or, jobs stewerd, within ten (10) working
days after the occurrence of the violation, give notice fo the work site representative of
the invalved Contractor stating the provision(s) alleged to kave been violated, A business
representative of the local Union or the job steward and the work site representative of
the nvolved Cnnmshaﬂmcaandendeavormndjustﬁcmuetwithinm(la)
woﬂdngdaysnﬁcrﬁmdynoﬁmhasbmgh’m If they full to resolve the mafter within
the prescribed poriod, the grieving party may, within ten (10) working days thereafter,
pmStepZofﬂﬁsgriwanccmoadmpmﬁdedﬂmgﬁwmceismdmadeﬁﬁng,
setting forth the relevant information, fnelnding a short description therenf, the date on
which the alloged violation occmred, and the provisian(s) of the Agreement slleged to
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have beca violated. Grisvances and disputes settled at Step 1 shall be non-precedential
except as to the parties directly involved.

Undon or Contractor Grievanuces. Should the Unjon(s) or any Contractor have a-dispute
with the ofher Party(ies) eud, if afler confering within tea (10) warking days after the
disputing Perty knew or should have known of the facts or occurrence giving rise to the
dispute, a setflement is not reached within five (5) working days, the dispute shall be
reduced to writing and procesd to Step 2 in the same menner ax ontlined vnder Step 1

above for the digposition of an employze complaint. ;

Step 2. The business manager of the involved Iocal Union or his designes, together with
the site representative of the involved Contructor, and the labor relations representative of
the Project Lebor Coordinator, shall mect within seven (7) working days of the tefecral of
the dispute to this second step to arrive at 3 satisfactory seiflement thereof, If the Parties
£l to reach an agreement, fhe dispute may be appealed in writing in accordance with the
provisions of Step 3 within seven (7) celendar days after the initial meeting at Step 2.

Step 3. (&)  If the gricvance shall buve been submitted but not resolved mnder
Step 2, cither the Union or Coptracior Party may request in writing to the Project Labor
Cmﬁhﬁorﬁd&wpy(i&)&ﬁcaﬁx?mﬁe&)wi&hm(ﬂmlmﬂwémﬂh
the initisl Step 2 mesting, thut the grievance be submitied to ap arhitrator selected from
the agreed npon list below, on 2 rotational basis in the onder listed. Those arbiftrators are:
(1) Joseph Gentile; (2) Lonis Zigman; (3} Fredtic Horowitz; (4} Sara Adler; (5) Willism
Rule; (6) Walt Dangherty; and (7) Michacl Rappaport. The decision of the arbitrator
shall be final and binding on all Partics snd the fos and expenses of such arbiteations shall
be bome equally by the involved Contractor(s) and the involved Unien(s),

(b}  Failore of the gricving Party to adbere fo the time limits established hercin shell
render the grievance sull and void, The time litnits established herein may be extended
only by written consent of the Parties involved at the particular step whero the extension
iz agreed upon, The arbitrator shall have the sutharity to make deeisions only an issues
mmhdan&ahaﬂnothwe&zemﬁhnﬁtymchmgqammﬁ,addmardmﬁommyof
the provisions of this Apreement.

© mmmmmmwmmm,uwcnmmmyuﬁﬁm
by the Parties (ie., conference room, court reporier, efc,) in arbitration, shall be divided
equally by the Parties to the arbifration, inclading Union(s) and Corrtractor(s) involved.

Section 10.3 Limit on Use of Procodures. Procedures oontained in thiz Article shell not be
@pﬁmhlewmyaﬁcgedvia{aﬁmofﬁ.tﬁdes70:8,withasinglsncepﬁunﬁ1annyanplnye¢
discharged for violstion of Section 7.2, or Section §.3, mey resort to the procedures of this

Article to deteninine only if he/she was, in fict, eogaged in that violation,

Section 10.4 Notice. The Project Labor Coordinator (and the City, in the case of any grievance
regarding the Scope of this Agresment), shall be notified by the iavolved Contractor of all
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actions at Siepe 2 and 3, end fimther, theProjmhbotCnmdhmwrshﬂl,upmim own request,
bepamiﬁbdtop&r&cipatefnliyasapanyinaﬂpmceaﬁngsatﬂmhms

ARTICLE 11
REGULATORY COMPLIANCE

Section 11.1 Complisnce with All Laws. The Council and all Unions, Contractors,
subcontractors and ftheir employed shall comply with all applicahle federal and state laws,
ordinances aud regulations including, but not Hmited to, those relafing o safety and health,
employment and spplications for employment. Al employees shall comply with the safety
regulations csisblished by the City, the Project Labor Coordinsfor or the Cantractor., Employees

rmast promptly report any injuries or accidents fo a supervisar.

Section 11.2 Monitoring Complisnce, The Parties agres that the City skl reqnire, and that the
Project Labor Coordingtor and Cunncilshaﬂmazﬁ&rr,eompﬁmccbyaﬂCnnﬂaﬁemand
subconkammwimﬂlﬁadaﬂmdstﬂchwsm:eguhﬁmsﬁm,&qmﬁmemﬁmemyupplyi
to Project Work. It shall bo the responsibility of both tho Comncil and fbe Project Labor
Coordinator (on behalf of the City) to investigete or momitor complizmee with thess varions laws
and regulations. IheCoundImnymommmdtot&erijaborComdinmmd/mtthity
mmdmwmwwagcmdmﬁuuwmplimvdﬁ:&csehwmdmgxﬂsﬁm&

Section 113 Prevailing Wage Compliance. The Couneil or Union shall refer all complaints
xeyz&ugwypﬂmﬁﬂmvﬁmwagﬁu]ﬁmh&chdeﬁhbm&mdhmm,tmits
owmmwﬂh&cmof&eCﬁfshbmmpﬁsncemmffmy,shﬂlm
investigate and resolve such complaints, consistent with Articlc 5, Section 54. The Council of
[hion,mapmopﬁaﬁqshuﬂbcadﬁsdha&ndymm%regudmthcmmmm
if any, of any complazint, ItisnndawtoedthatthisSwﬁondoesnotmtzictmyindiﬁdm!tighfx
ucsmbﬁshdmdahmmmdghdnﬁngﬁeﬁmofmhﬁvﬂudmﬁlea
comsplaint with the Stale Labor Commissioner.

Section 11.4 Viglations of Law. Bmdupemaﬁndjngnfviclaﬁonbythcﬁtyofafedmﬂmd
m]aw,mduponmﬁwtcﬂw&nﬁamﬁatitmimmbmn&amisinmvioluﬁon,ths
CIty,inﬁxnbsenceoftheCpMmmsubcmmmmedyhxgmahﬁolaﬁm,sﬁauhkesudl
action as it is permitted by law or contract to enconrage that Contractor to come into cornpliance,
including, but not limjted to, assessing fincs and penalties and/or removing the affending
Contractor from Project Work. Additionally, in accordance with the Agreement hetween the
CﬂyandtheConﬁmo:,ﬁcCitymymsctheConﬁamtommawﬁuumjthorkmy
subcontractor who is in violation of federsl or state law. -

ARTICLE 12
SAFETY AND FROTECTION OF PERSON AND PROPERTY

Section 12.1 Safety.

() It shall be the responsibility of esch Contractor to ensure safe working conditions
and employee eumpiimcewiﬁ;mysa&tym!eswnﬁnedhaﬁncresmbﬁshadbyﬁuﬁty, the
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Project Labar Coordinator or the Contracior. Jt is understood that employees have an individusl
obﬁ@ﬁonmmedﬂigmtcmempafomﬂmrworkinasafcmmmdmymm themselves

and the property of the Contractor and fhe City.

)] Empbwesd:aﬂhebom&byﬂ:ssafﬁy,maﬁtymdvisimrmleseswbﬁsbﬁdby
the Cootractor, the Project Labor Coordinator and/or the City, Thsse rules will be published and
posted. Anqnpbyee’s&ﬂm:insaisﬁrhixihaobﬁgaﬁmmdw&ﬁsswﬁonwﬂlmbjm
hira/her to discipline, up to and inclnding discharge.

(€ The Partics agres that the Xabor/Management Mcmorandym of Understanding
(MOU) on Drug Abuse Prevention and Detection negotiated with the various General Contractor
Associations and the Basic Trades” Unions (Titled Memorandum of Understending Testing
Policy for Drug Abuse; Intemations! Union of Opesating Engineers Local Union No, 12;
RﬂvisedfmcmasshminMadmanD)shaHbenﬁﬁzedmdcrthisAgrmm

Section 12.2  Inspection. The inspection of incoming shipments of equipment, mackinery, and
constraction maierizls of every kind shell be performed at the discretion of the Contractar by
individuals of its chofee.

Section 12,3 Buspension of Work for Safety, A Contractor may suspead all or a partion of the
Jjob to protect the life and safety of employecs. In such cases, employees will be compensated
oﬂyﬁmfheaﬁmlﬁmewhd;mided,homﬂmﬁwbwthe&mﬁmm
employees to remain af the siie and be available for work, the employees will be compensated
for stand-by time &t their basic houly rate of pay.

Section 124 Water snd Sanitary Facilities. TheComcwxnhalemvidcadeqtmsupp}ies of
drhﬁngwﬂamdsmihy&dﬁﬁafmaﬂmplommmqnimdbysmhwanegﬂzﬁm

ARTICLE 13
TRAVEL AND SUBSISTENCE

Travel expensos, fravel time, subsistence allowsnces, zone rates and packing reimbursements
shall be paid in ascordance with the applicable Schedule A Agreement unless superseded by the
applicable prevaiting wage detarmination.
| ARTICLE 14
APFRENTICES

Section 14,1 Importsnes of Training. ThePalﬁﬂsreoognizeﬂmnwdmmﬁnrainmﬁming
support of the programs designed to develop adequate numbers of competent workers in the
construction industry, the obligation to capitalize on the: availability of the local work furos in the
area served by the City, and the opportunifies to provide continning work under the constraction
program, Te these cads, the Parties will facilitate, encourege, and assist local residents o
sommencs and progress in LaborManagement Apprenticeship and/or training Programs in the
construction indusiry leading fo participation in sach appreaticeship programs. The Ciiy, fhe
Project Labor Coordinator, other City consultants, and the Council, will work cooperatively to
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idmﬁﬁr.oreaﬂbﬁshmdmﬁn&b,eﬂéeﬁvemmmdm%ﬁrpmahmwdm
mfaingtheconstmcﬁonindusu'ymdwhi::hwillhdppmparcﬂmfortheﬁ)rmﬂjm
Iebor/management epprenticeship programs maintained by the signatory Unions,

Section 14.2  Use of Apprenticss,

(&) Ammﬁmmﬁm?@mmh%AmmeethIM‘
Labor Management Apprenticeship Progtams approved by the State of California, Appeenitices
maycompﬂseupioﬁ:irtypﬁm@ﬂ%)nfaahmnﬁ'iwnﬂcforceatanyﬁme,mlmihe
standards of the applicable joint apprenticeship committes, confirmed by the Division of
Apprenticestip Stenderds ("DAS™), establish a Iower maximuny percentege, and where such is
the case, the applicable Union chould use its best efforts with the Joint Labor Mauegement
apprenticsship coramittee and, if mecessary, the DAS to pemit up to thirty percent (30%)
apprentioes on the Project,

®) mumsagwbwwm&c&mﬁﬁormﬁmisﬁngamﬁmas
roquested op to the meximmm percentage. The apprestice zatio for each oraft shall be o
compliance, at a minimum, with the applicable provisions of the Labar Code rolating to
ntilization of eppreatices, nxeCityShaﬂmmgasuchwiﬁzxﬁm,md,bothastoxp}mﬁws
and the overall supply of experienced workers, the Project Labor Coordinator will work with the
Council to sssme appropriste and maximum uiilizetion of appreatices snd the continming
availzhility of both apprentices and journey persons.

{c) Thahzﬁesamth&iappmﬁwsvﬁﬂmbadispamhadmﬂontadmmﬁdﬂg
mhﬁswmmmﬁmkahmmmwﬁngm&cwwwhmmcmﬁu
x‘smbeanphwdwhoisqmﬁﬁedtouﬁstmmtbaappmﬁm’spmm&mugtﬂm
program in which he is participating,

(@ Al appreatices shall work under the direct supervision of 2 joureymsn from fthe
trade in which the appreatice is indentured, A journeyman shall be dofined as set forh in the
California Code of Repuletions, Title 8 [appremticeship] scction 205, which defines 2
jommuepwsmwhohasdthawmm&dmmcdimdappzmﬁmﬁphhismwmaﬁ,
or has completed the equivalent of an apprenticeship in length snd content of werk expericnce
and all oﬁxarragﬁiranmtsintkemaﬁwhidzhaswnﬂ:mdassiﬁedasjomnmmintbc
apprenticeable occupation. Should 2 question arise a8 fo & journeyran’s qualification under this
Mon,mawmmshxumﬁdemmfeddmdngmcwo&wsqumﬁmﬁmas
4 journeyman to the Construction Manager and the Couneil, '

Section 14.3  Joi Exi ) raining ang ; ship. To caxy out the intent and
puposes of this Article, a subcommittee of the Labor Management Committee establighed
pucsuant to Article 17 shall be estrblished, jointly chaired by a designes of the City and 2
designee of the Conneil, to overses the identification end/or effective development of procedures
and programs leading to the full utilization ofap;xmﬁoeship;mgrmns,mdwwmkwiﬂx
representatives of cach signatory craft’s joint eppreticeship committee (“TAC") emd
representstives of the Cify’s tochnical achools, if any, to cstablish appropriate criteria for
recognition by such JAC's of the educational and work experience possessed by City stadents
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and gradusics towerd qualifying for entry or advenced lovel in the apprenticeship programs
vnder the direction of such JAC's. The Subcommittee will meet as necessary at the call of the
Jjoint chairs fo prompily facilitate ifs purposes in an expeditions manner s soon as this
Agreement becomes effective. In addition o the joint chairs, the membership of the committee
will comsist of at least fhree represemfatives of the mignatory locel Uhnions and fthree

ARTICLE 15
WORKING CONDITIONS

Section 15.1 Meal and Rost Periods. There will be no non-working times established daring
waorking hours except as msy be required by applicable state law or regulations. Meal periods
and Rest periods shall be aa provided for in Wage Order 16. Individusl coffer containers wiil be
permitted ut the empleyees’ work location; kowever, there will be no organized coffee brosks,

Section 152 Work Rules. The City, the Project Labor Coordinator, and/or relevant Contractor
ehall establish such reasonable work rules as they deem appropriate and not inconsistent with this
Agreement. mmrdmwiﬂhpmmnmewmﬁmbyﬁecmmmdmayhemw
thereafier a8 necessary. Failure to observe these roles and regulations by entployees may be
grounds for discipline up to and including discharge.

Section 15.3 Emergoncy Use of Tools ad Equipment. -Thers should be no restrictions on the
mgmcymofauytonlsbymyqnaﬁﬁedempluyeeorsupmvim,orontbeuseefanymols
ot equipment for the performance of work within the jurisdiction, provided the employee can
safely use the tools and/or cquipment involved and is in complance with spplicable
governmental rules and regulations,

Section 154 Apcegs Restrictions for Cars. Recognizing the natwe of the work being
conducted on the site, employee aceess by a private automobile may be Brited fo certain roads

and/or parking sreas.

ARTICLE 16
PRE-JOB CONFERENCES

Each Contractor will wnductapm—jobconﬁ:mcewiﬂ:&cappmpdmaﬁbn’denim@
mior to commenving work. The Comneil and the Consiruction Manager shall be advised in
advance of all such conferences and may participate if they wish. All work assignments should
bedisdcsodbytheCommatapre-jobwnﬁrmheldinmﬂancewiﬂxindusﬁymeﬁm
Shoyld there be any formal jurisdictions! disputs raised vder Article VITL, the Constraction
Menager shall be promptly notified,
ARTICLE 17
LABORMANAGEMENT COOQPERATION
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Scction 17.1  Jaint Committes, TheParﬁestothisAgzmmtnhaﬂm&hﬁahuk(G}mm
Joint Administrative Committes (JAC), This JAC shall be comprised of three (3} reprosentatives
selwﬁodbyﬂ:eCﬂymd&m(@)mmﬁv%sdeﬁedbyﬂaemcﬂmmmﬁmwmpﬁmm
with the terms and conditions of this Agreement. Each representative shall desipnste an alfecnate
wboshﬂlmeinﬁswhwabswwﬁoranymosemtzmphﬂbytﬁségrmmt.

Section 17.2  Funchions of Joint Committes, The Commiftee shall mest on 1 schedule 1o be
dﬂtaminﬁby&e%mihamﬂﬁcmﬁ-bfﬁejdmmmdism&cadmiﬂs&nﬁmofﬁw

Agreanmthupmgm_sofﬁa?mje-etgmmﬂlnhmmanagmmtpmbm that may arise, and

under Articles 7, 8 or 10 shall pot be reviewed or-discussed by this Committes, but shall be
processed pursnant to the provigions of the appropriate Article, The Project Labor Coondinator
rbzﬂbemmnmbhﬁr&emhﬁﬂing—nfﬁumwthgs,mcpmpmaﬁmnﬂheagmdawpm&h
themwﬁngs,v&ﬁainputﬁomﬁcUniamﬂ:eCmﬁwtorsmdﬂmﬁm Notice of the date, time
and place of meetings, ngimm&ecmmmaubmnﬂmﬂnw(a) days prior to
the mecting, neCﬁyshanldbemﬁﬁedofﬂmmeaﬁugsandinﬁtedmmdammmﬁve[s)

utitization and the trafning and employment of
and estimated number of craft workers neaded. TheCommiﬁeearmappmpﬁatesnbwmnﬁﬁx,

mey review such repors and make any recommendations for improvement, if neosssary,
hchdingmmuﬂznm&mbiﬁiyofstﬂledmmmemphmtcfwmddmum
o&uhdiﬁduahwhonhuﬂdheasismdwimappmpﬂawkﬁﬁngmquﬁﬁ'ﬁrwmﬁmﬁp
programs. ‘

Section 174 Job_Fair/Coreer Dav Participation. The Parfies to this Agreement shall also
conxplyw&ﬂ:fheprovisionsspdlndoutinAmchmmB,whichmlatctopnﬁm‘paﬁonwiﬁh
City-hased job fairs and career days.

ARTICLE 18
SAVINGS AND SEPARABILITY

Section 18.1 Savioes Clause. Itismtﬂxeinmﬁmofﬂ:e{ﬁty,tthmijxbanoordimm,
CmuamfmtheUﬁmpmﬁsmﬁolatemhmgovemingﬁembﬁact mammer of this
Agreement. TheParﬁeshauhagteethatinﬁwevmtmymﬁsiunofﬂdsAmenﬁsﬁmHy
heldorﬂeta:ninzdﬁobeﬂlegalmwidasbeﬁ:ginmﬂavmﬁmofanyappﬁcabkhwar
mgzﬂaﬁcu,themaindaofﬁxa&grmmtshzﬂramaininﬂxﬂfomeaadoﬁectunhssmepa:tor
pmtsmfomd%bevoidmwhoﬂyimcymbleﬁomﬁsmndningmﬁmoﬂhisw
Further, the Parties agree that if and when any provision(s) of this Agresment js finally held or
determinedfnbeﬂl:galorvnidbyacourtofmmpﬁmtjmisxﬁuﬁon,ﬂlehrﬁcswiﬂpmmpﬂy
mﬁuiﬂhugoﬁaﬁonscanmgthembsmﬁvoeﬁwtofmm&mfmthemmof
achieving conformity with the roquircmenty of any applicable laws and the intent of the Parfies
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hereto,  If the legality of this Agreement is challenged and any form of injunctive relicf iz
granted by any conrt, suspending temporarily or permanently the implementation of this
Agrmmt,&z:nﬂmPatﬁﬁagmethataﬂijthcﬂctbstwouldmhmmwvaedbythis
Agreement should be continucd to be bid and construeted without application of this Agrsement
mihmtthsreisnoddayorinwd’mccwﬁhﬂxemmgplmning,biddingandoons!mcﬁomof
any Project Waork.

Section 18,2 junctions or Court . The Parties recognizg the right of the
Citytowiﬁnhaw,nimﬂmhmﬁsme&on,meuﬁlizaﬁonnfﬂwmmaspmdmybiﬁ
speuiﬁcaﬁanshculdacaudafwmpmtﬁuis&icﬁonissueauyoxdﬁ-,-oranyapplicablestame
which could result, temporadly or pamanently, in delay of the bidding, awarding andfor
vonstruction on the Project. Notwithstanding such an action by the City, or such court order or
statatory provigion, the Parties agroo that the Agreement shall remain in full foree and the fact on
¢covered Project Work to the maximam extent legally possible.

ARTICLE 19
WAIVER

AwaivcraforaﬁﬁlmwsssatanypwvixinnofthisAgmembyanyoraﬂoﬂherﬁea

beceto shall not constitute a waiver of such provision for the fature, Any gnch waiver shall not

constitnte & modification of the Agrecment or change in the terms mnd conditions of the

Agreement and shall not relieve, excuse or release any of the Parties from any of their rights,
herennder.

duties or obligations
ARTICLE 20
AMENDMENRTS

The provisions of this Agreement can be renegotiated, supplemesited, rescinded or ofherwise
sltered only by mutual agreement in writing, hereafter signed by the negotiating Parties hereto,

ARTICLE 21
DURATION OF THE AGREEMENT

Section 21.1 Duration.

()  This Agreemeot shall be deemed to have tuken effict on March 19, 2013 when
approved by the City Council and shall semain in effect for a pericd of five (5) years thereafter.

Any covered Project awarded during the term of this Agreement shall contimue to be coversd MJCL
hereunder, uatll completion of the Project, motwithstanding tho expirstion dats of fhis M/f
’ ’ OD\

Agreement, ]
() This Agrecment mey be extended by mutual consent of the City and the signatory
Unions for such further periods as the Parties shall zgree to.

Section 21.2 Finsl leted Wi

City Conencil Approved lieration 3

Page 191 of 218



{2 Consﬁueﬁmofanyphase,parﬁnn,swﬁon,orsegmmtufﬁojectwmshmbe
deemed complete when such phase, portion, seclionorscgmmthasbemannedovatathe(}ity
byﬂzeConfmctorandtheCityhasawqxedsuchphase,pmﬁon,secﬁm, or segment. As areas
and systezng of fhe Project are nspected and construction-fested and/or approved end accepted
bythn(ﬁtyorﬁ:irdpmﬁeswithfheappmvalofﬁwmmtheAgreemmshaﬂhmmfmfhm'
ﬁorwaefﬁedonmchhmmmwwhmﬁmcmisdimdbyﬂwﬁtym
mgageinmpahsommo&iﬁmﬁunemqniwdbyiuemqs)wiﬂxtheeﬂy

() Noﬁwofw&ﬁnﬁnmmmﬁvﬁbyﬁm&nmmbcpmﬁdcdmthe
Council with the description of what partion, sepment, ete. has been acoepted. Fingl acceptance
maybesubjecttoa“pmchﬁét,”zndinsuchcase,EheAg:mmtwﬂIeonﬁmmapplymeach
sud[itmncnﬂmlistunﬁlitis'compldedmthcs&ﬁs&eﬁonofthe(lityandaNoﬁcecf
A@epﬁmeisgivmhylﬁe&&on:mt@mamhﬁvsmthe%mmn At the reguest of the

ﬁme&ovmandmmpl&edﬁdﬂﬁeswﬁehhawbmamuby the City, will be availubie
from the Project Labor Coontinator, ’
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IN WITNESS whereof the Partics have cqused this Continaity of Work Agreement fo be
executed 33 of the date and year shove steted,

pamm___ b~ 1 1-72.0% paten,__ G r27-/3

CITY OF EL MONTE LOS ANGELES/ORANGE COUNTIES
: BUILDING & CONSTRUCTION
TRADES COUNCIL
By: \5%\ i-11-203  py /@%
Jesas M. Gomez *
ty Mimager v Tites_ & yeere ﬁ'czﬁ%?’
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LOS ANGELES/ORANGE COUNTIES BUILDING AND CONSTRUCTION
TRADES COUNCIL CRAFT UNIONS AND DISTRICT COUNCILS

AR

City of El Monte :Cc%?‘?#= 14
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ATTACHMENT A

LETTER OF ASSENT
[Contractor’s Letteshead)
To be signed by all Contractors awarded work covered by the Contimsity of Work Agrecment
prior fo commencing work.
[Date]
Project Labor Coordinator
¢/o City of El Monte:
1234 address
City, State, Zip Code
Atin:

Re:  Continuity of Work Agreement — El Monte Capital Improvement Plan Projects- Letter of
Asgent

Dear Sir:

This i3 to canfirm that [name of company] agrees to be party to xod bound by the City of El
Monts Continuity of Work Agreement effective + 20, (“Agreement”) as such
Agreement may, from time to time, be amended by the negotiating parties or intetpreted pursuant
to its terms. Such obligation o be a party and bound by this Agreament shall extend 1o all work
covered by the Agreement undertaken by this Company on the Project and this Company shall
require all of its cuntractors and subcontractors of whatcver tier to be similarly bound for alf
wark within the scope of the Agresment by signing and firnishing to you an identical jetter of
assext prior to their commencement of work.,

Sincerely,
{Name of Constmction Company]
By:[ ] Name snd Title of Anthorized Bxecutive

fCopies of this leffer raust be submitied fo the Project Labor Coordinator and to the Conncil
Consist with Article I, Section 2.5(b).]
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ATTACHMENT B
LOCAL RESIDENT ZIP CODES
{Page 1 of 2 to Attachment B)

Page 196 of 218

91006 Arcadia, CA
91007 Arcadie, CA

91706 Baldvwin Park, CA
1731 EI Monte, CA
91732 El Monts, €A
91733 South El Monte, CA
91746 La Pueate, CA

City Cowoecil Approved Iteration

Tier 1: 5 miles radins

91770 Rosemead, CA.
91775 Sen Gabriel, CA
91776 San Gabricl, CA.
91780 Temple City, CA
91066 Arcadiz, CA
91077 Arcadiz, CA
91734 Bl Monte, CA

36

91735 Bl Momic, CA
91771 Rosemead, CA
91772 Rosemead, CA
91778 San Gabriel, CA
91797 Pomong, CA




90601 Whittier, CA
90606 Whittier, CA

906540 Montebells, CA
90660 Pico Rivera, CA.
91006 Arcadia, CA

91007 Arcadia, CA

91008 Dusarte, CA

91010 Duarte, CA

91016 Monrovia, CA
91030 South Pasadens, CA
91101 Pasadena, CA
1104 Pasadesq, CA
91106 Pasadens, CA
51107 Pasadena, CA
91108 San Matino, CA
91121 Pasadena, CA
51123 Pasadena, CA
91125 Pasadens, CA
91188 Pasadens, CA
91706 Baldwin Park, CA
91715 City Of Indusiry, CA
91731 El Monte, CA
91732 Kl Moate, CA
91733 South El Monte, CA
91744 La Puente, CA.
91745 Haciende Heights, CA
91746 La Puonte, CA.
91754 Monterey Park, CA
51755 Monterey Park, CA

City Council Approved Heration
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ATTACHMENT B

LOCAL RESIDENT ZIP CODES

 (Page2of?2 to Attachment B)
Tier 2: 8 Mile Radins

91778 Rosemead, CA
91775-San Gabrisl, CA
91776 San Gabricl, CA
91780 Temple City, CA.
91790 West Covina, CA
91801 Alhambra, CA.
51803 Alhambra, CA
20607 Whittier, CA
90608 Whittier, CA
90609 Whittier, CA.
50661 Pico Rivers, CA
90662 Pigo Rivera, CA
91008 Duarte, CA
91017 Monrovia, CA
91025 Sierra Madre, CA
91031 South Pasadens, CA
91066 Arcadia, CA
91077 Arcadia, CA.
91102 Pasaders, CA.
91109 Pasadena, CA
91110 Pasadena, CA
91114 Pasadena, CA
91115 Pasadena, CA
91116 Pasadena, CA.
91117 Pasadens, CA
91118 San Marivo, CA
91124 Pasadena, CA
91126 Pasadena, CA
91129 Pagadona, CA

91182 Pasadena, CA
91184 Pasadena, CA
91185 Pasadena, CA
91189 Pasadena, CA
51199 Pasadena, CA
91714 City Of Industry, CA.
91716 City Of Industry, CA.
91734 El Monte, CA
91735 El Monte, CA
91747 La Puente, CA
91749 La Puents, CA
91756 Monterey Park, CA
91771 Rosemead, CA
91772 Rosemead, CA.
91778 San Gzbriel, CA
91793 West Covina, CA.
91797 Pomoma, CA
91802 Athambrs, CA
91804 Alhembra, CA
91896 Alhambra, CA
91899 Afhambra, CA



ATTACHMERT C
LIST OF MUTUAL ARBITRATORS

(1) Joseph Gentile;

(2} Louis Zigman;

(3) Fredric Horowitz;
(4) Sera Adles;

(5) Wiltiam Rule;

(6). Walt Daugherty; and
(7) Michael Rappaport.
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ATTACHMENT B
MEMORANDUM OF UNDERSTANDING
DRUG TESTING POLICY
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, MEMORANDUM
£ - OF:. -
I vm&&smmm@

®

TESTING POLICY FOR
DRUG ABUSE
Rayised Jun 2008
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5 International Unigsiof
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-NTRODUCTION-

At the Juns 1991 General Membership
Meeting, the members in aflendance ac-
knowledged the need of some form of drug
testing that would keep the jobsite safe whils
at the same time protect esch member's in-
dividual rights under the constifution.

When signala‘nél confractors were not

being allowed io bid on projects becauss

they had no official drug testing policy, it be-
-came obvious that we were going o have p
develop a test fo remedy that problem. Ws
feel that within the confines of this addstidum
the best and fairest for all has bsen accom-

- plished.

This Memorandum of Understanding is ac-
tually an addendum to Local 12's Master
Labor Agreement, All the provisions In this
shall be adhered 1o and-enforced by Local
12. No member. shall be subjecied to any
provision outside of this memorandum, if any
employer asks a member o test for sub-
stance abuse and asks for any procedures
ocutside of what is outlined here orin the Sida
Latter of Understanding on pahfe- 11 - that
employer is In violation of the Master Labor
ﬂggreement and you are not required o com-

Substance abusge has hecome a national
g;z?’ism. While jobsite safoly has atways
2en & priority in Local 12, it is not the Intent
of this ‘foﬂey to subject any member to a test
that ali members on 2 project are not sub-

jected to.
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You, as & member working undar these
conditions have rights as well as obligations.
if fgou have anmqasﬁans pleass contact this
GilCe OF Your DUsIness representstive.

srn

Wn. C. Waggoner, Business Manager &

General Vice Prasident
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This Memorandum of Understanding shal
be considered as an addendum o the Mas-
ter Labor Agresment currently in effect be-
tween the parlies. It shall be effective as of
the dste it Is signed and shell thereafter run
concurrently with the Mastsr Labor Agree-
ment.

The parlies recognize thie problems which
drig ag.?se has created in the construction
industry and the need fo develop drug abuse

%)mgram. Accordingly, the parties
agree that In order to enhance safa‘gaof
the workplace and fo maintain & dnug free
work environment, individual Employars may
regquire applicants or smployses to undergo
drug tesﬁg The parties agree that if a tasi-
ing program is implemented by an individual
Employer, the foliowing fems have been
agma?fipon by the Labor and Mahagement

and will apply.

1, Itis understood that the uss, possas-
sion, transfer or-sale of illegal drugs, nar-
cofics, or other unlawful substances is
absolutsly prohiblted whils employses are on
the Employer's job premises or while-work-
ing on any jobslta in connection with work
parﬁ:rm under the Master Labor Agree-
ment.

2. No-Eniployer ma fmplemérst & drug
testing program which does not conform in
&l g’spects fo the provisions of this Agree-
el : .

. 3. No. Employer may implement drug
testing at any jobsite unless written notice is

"



Page 204 of 218

glven fo the Unlon’ setting forth the location
of the jobsite, a description of the project
under construction, and the name and tale-
phone number. of the Project- Supervisor.
Said notice shall be addressed 1o the Inter-
national Linion of Operating Engineers, 150
East Corson. Streel, Pasadsna, Califoria
81103. Sald notice shail be delivered in par-
son or by rggfstered mail before tha imple-
mentalion of drug testing. Fallure fo give
stich notice shall make any drug t_es_tfr;gf en-

gad in by the Employer a viclation.of the

ster Labor Agreemant, and the Emplo

may not implement any form of drug festing
at such jobsite far the following six months.-

4.An Employer who elscts to imple-
ment drug testing pursuant' to this
Agresament shall require all empioyees on
the project to be tested. With respect to
individuals who become employed on the
project subsequent to the proper imple-
Mmentation of a valid drug testing pro-
gram, such test shall be administered
upon the commencement of employmant
on the project, whether by referral from a
Union Dispaich Office, transfer fromi -an-
other project, or another method. Indivigd-
uals who were employed con the project
prior to the proper implementation of a
valid drug testing program may only be
sub{;ected to testing for the reasons set
forth In Raragraph ,Sg)_ﬁ) through -8(f)(3)
of this Agreement. Refusal to -unde:r'%e
such testing shall be.considered suffi-
cient grounds fo deny employment on the

project.

~2-
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5. Tha following procedure shall a
to all drug testing: - i

' a. The Employer may requast urine
samples only. The applicanit or employse

- shall not be obgerved when the urine speci-

men is given. An epplicant or empioyes, st
his or her sole option, shall, upon raquast, re-
ceive a blood fest in-lieu of 2 urine test. No
employes of thie Employer shalf draw blood
from a bargaining unit employes; touch or
-handle ummmans. or in any way be-
come In In the chain of custody of
urine or.blood specimens. A Unlon Business
Representative, subject {o the approval of
the individual applicant or employes, shall be.
permitted to accompany the applicant or éme-
ployee fo the collection facility to observe the
colisction, bottiing, and sealing of the speci-

mer.

b. The tesfing shall be done g_yb & lab-
orafory approved zgthe Substanca ; &
Mental Heaith -Services Administration
{SAMHSA), which Is chosen by the Employer
and thi Union, .

‘c. An Inifiad test shall ba performed
using the Egafme Muitiplies Immuncassay
Technique (EMIT). In the event a question or
positive result-arises froni the initial. test, a
corfirmation test must be uiilized before ac-

tion can be faken againsf the applicant or
. The confimation tast will be by

ampl :

Gas Chromatography/Mass Spectrome ¥
(GCMS). Ctztoffg levals for both the intiial tést?
and confirmafion fest will be thoss estab-~
lishad by the SAMHSA. Should these

-3.
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SAMHSA levels be changed during the
course of this agneement or new testing pro-
cedures are approved, then thess new regu-
lations will be deemed as part of this existis
agreement: Confirmed positive samples wil
be retained by the testing laboratory in se-
eurad !o&g-tem frozen storage for a mini-
mim .one year. Handiing and
transporiation of each sample must be doc--
umented through strict chain of custody pro~

cedures.

" d. In the event of & confirmed positive
test result the applicant or employee may re-
quest, within forty-sight (48) hours, a sample
of histher specimen %mm the testing ishora-
fory for purposes of & sgcond test in-ba per-
formed at a second laboratory, designated by
the Union and approved by SAMHSA. The
retest must be performed within ten {10)
days of the request. Chain of custody forthis
sample shall be maintained b{ame
between the criginal testing boratory and
the Union's designated laboratory, Retesiing
shall be performed at the appiicant's or em-
ployesa's expense. In the avent of canﬁinﬁr;g N
%:ss: resufts the Employer may require 3 thi

e. If, as a result of the above testing
procedurs, it is determined that an apglh‘:am
or employee has fested posifive, this shall bs

considered sufficient grounds to deny the ap-

plicant or employee histher-employment on
the project.

f. No individual who tests negative for
drugs pursuant to the above procedure and
becomes employed on fhe project shall

}4*



Page 207 of 218

again be subjected to drug testing with ths
lowing exceptions: ’

1. Employees who are involved in in-
dustrial accidants resulting in damage o

ant, or equipment or infury to
mhersgg erﬂghem may.be tesfad pursuant

to the procedures s hersinabove.

2, The Employer may test employses

following thirty '(ga)daysadwancs no-
fice to the employee(s) o be tested and to
the Union. Notice to the Union shaill be as ssf
forth in Paragraph 3 above and such fosti
shall be pursuant to the procedures sta
hereinabove.

3. The Employer testan employee
where the EMp?éyer hﬁy reasonable omtsa

fo belleve that the smployee is impaired from

performing his/her job.-Reascnable csuse
shall be defined as baing sbemant or unusual
behavior, the type of which is & i
and accepted symptom of impairment (i.a.,
slurred speach, unusual lack of muscufar co-
mﬂmm. Such bshavior must be ac-
mﬂo ‘ byatlaastttwao persons, one
gfs fnedmh:haﬂ beasuy who .rg%sf b;en
to recognize the sympioms of drug
abuse or impalrment and the ofher of whom
shall ba the job steward. If the job steward is
unavallable or thers Is no job steward on tha
ptﬁf.i the other shall be a membar
of the Operating Enginsers bargaining unit.
Ti shall be pursuant to the procadurss
stated herelnabove. Employees who are
tested pursuant to the exceptions set foith In
this paragraph and who fest positive will be

il
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removed from the Employer's payroll,

. 8. Applicants or employeés who do
not test posifive shall be pald for all #ime lost
while undergoing drug festing, Payment shall ,
s at the applicable wage and banefit rates. °
set forth In the Master Labor Agreement, Ap-
Blicanis who have bsen dispatchad from the

nion and who are not Egt to work pending
id walfing time

the results of a test will
unill such time as they are put o ftis
understood that an applicant must pass the

test as a condition of ernp Applicants
who are put to work pending the results of a
test will be considered probationary employ-

288,

6. The ‘Emplovers will be allowed to
conduct periodic jobsite drug festing on con-
struction projects under the following condk-
tions: .

a. The enfirs jobsite must be lested,

including any employee or suboohtractors
: who worked on that project three

. amployee
(3) working days before or after the data of
the test;

b. Jobsite testing tannot commence
sooner than thirly (30} days after start of the
work on fhe project; .

¢. Prior to start of periodic testing, a
Business Represantativs will bs allowed to
o 1o Exploin Ponos e Thopany

e fo explaln peri e o~
sﬁcted empioyees; ks

gram fo

!‘s-
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d. Testing shall be conducted by a
SAMHSA cerlified laboratory, pursuant fo.
the provisions set forth in Paragraph 5 bere-

inabove.

. . Only two periodic tests may be
performed ina iwelve month period.

7. It is understood that the unsafe use
of prescribed medication, or where the use
of praseribed medication Impairs the em-
ployse's abifity fo perform work, is a basis for
the Employer to remove the employes from
the jobsite. '

8. An tgrievam‘:e or d?ute which may
arise out-of the application of this Agreement
shall ba subject ip the grievance and arbitra-
tion procedires set forth in the applicable
Master Labor Agreement.

9. Tha establishment or operation of
this Agreement shall not curiail any right of
any employee found in any law, rule or regu-
lation; Shotild any part of this Agreement be
found unlawful by a court of mmpete";:guﬁs-
diction of a public agency having jurisdiction
over.the parties, the remaining portions of .
fhe Agreement shafl be unaffected and the

parties shafl enter negotiations fo replace the

affected provision,

10. Present employees, if tested posi-
gva. shail.-have !tnamprerogaftive fof rehabilita-
ion ram at the employee's expense.
Wheﬁrsogch prugram has besn successhidly.
completed the Employer shall not discrimi-
nate in any way against the employee. If

-7
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waork for which the employea Is qualified ax-
ists he/she shall be reinstatad.

11. The Employer agreas that rasults of
uring and blood tests performed hereufder
will be considerad madical records held con-
fidential to the extent itted or requ
by law. Such records shallnot be released fo
any parsons or entities other than desigraﬁ
Employer representatives ‘and .the Union,
Such release io'the Union shall only be gl-
lowed upon the signing of a written release
and the information contained thersin shall
not be used fo'discourags the employment
of the individual applicant or-employse on
any subseguent occasion; '

12. The Etm-shaﬂ indemnify and
hold the Union less against any and all
claims, demands, sults, or fiabifities thst may
arisa out of the application of this Agresment
and/or any program permitted. hereunder.

13. Employees who seek voluntary as-
sistance for substance abuse may not ba dis-
ciplined . jor seeking such assistance.
Requests from gmpf_ogees for such assis-
aaenee-shla;}d %mgg;on gaonﬁal and shall not

reves Smpioyees or manage-
ment personnel without the employee’s con-
seni. Employees enrolled in- substance
abuss programs will be- subject fo all Em-
ployer rules, regulations and job pearforme
ance standards wig;ﬂ the uzghsfstanding m?st
an employee enrolled.in such a_program
recelving treatment for an illness, = :

8.
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14. The parties agrée to develop and
implement & drug abuse prevention -and
testing. program for all apprantices entaring

the industry.

15. This Memorandum of Understand.
ing shall constitute the only Agresmant in 8f
fect between the parties conceming drug
abuss, prevention and fesfing, Any modifica-
fions thereto must be accomplished pursusnt
éiro‘ :oilerggve bargaining negotiations batween

parties,

-G~
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SIDE LETTER
OF
UNDERSTARDING

In regard o the Memorandum of Under-
standing on Drug Abuse Prevention and De-
tection agreed to by the es, it is agraed
that if, as a condition of contract award or
due to Federsl, State or Govemmental
Agency requirements, an individual Em-
ployer is required to abide by or implement
maore skringent requirements than sat forth in
the Memorandum of Understanding, the in-
dividual Emplayer will notify the Union in wril-
ing of those requirements. The Union
ressrves the right, upon recalving notifica-
tion, to require the individual - Employer to
meet to negotiate any changes,

Agreed to this 16th day of June, 1981,

ASSOCIATED GENERAL
CONTRACTORS OF CALIFORMIA, INC.

INTERNATIONAL UNION OF
OPERATING ENGINEERS,
LOGAL UNION NO. 12

Wm. C.-Waggoner
Business Manager

 Mickey J. Adams
Presigent

Ronald J. Sikorski
Vice President

«11~

Page 213 of 218



Page 214 of 218

SIDE LETYER
OF
AGREEMENT
TESTING POLICY
FOR DRUG ABUSE

It is hereby agreed beiween the partiss
hereto that an Employer who has otherwise
pmﬁeﬂy Implemented drug testing, as set
forth In the Testing Palicy for Drug Abuse,
shall have the right to offer ani apgich’% ?sr

loyee a "qui screeningfest.
"quick” scresn mstsdt?;ﬁwnsfst e?ﬁ:erofﬂ:e
“%UP." urine screen or similar test or an oral
scresn test. The applicant or employee shall

Thave the absolute right to select-either of the

two “quick” screen tests, or to reject both and ‘
request a full drug test.

An applicant or smployee who seiscis ane
of the “quick” Screen tests, and who passes
the test, shall be put fo work immedistsiy. An
applicant or employee who fails the *quicic”
screen test, or who refects the “quick” screen
tests, shall be tested pursuant to the proce-
dures set forih in the Testin "Pollcy for Drug
Abuse. The sample for the "quick
screen test shall be discarded immadiately
upon conclusion of the test. An ;ppﬁcant or
employee shall nof be deprived j 'an{ rights
granted to them by the Testing Policy for
DrugAbuse as g result of any occurrence re-
latrgg to the "guick” screen test,

~‘,‘r° 12 -



Agreed to this 5th day of November, 2004,

ASSOCIATED GENERAL
CONTRACTORS OF CALIFORMIA, ING.

INTERNATIONAL UNION OF
. OPERATING ENGINEERS,
' LOCAL UNION NO, 12

Wm. C. Waggoner
Business Manager

hicksy J. Adams
Prasident

Ronald J, Sikorski
Vics President

ey St - g

=13~
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- ATTACHMENT E
ACKNOWLEDGEMENT OF JOB FAIR AND CAREER DAY PARTICIPATION

InﬁzrﬂmmocofﬂieobjecﬁkundcrtbisAgzmmt,ﬁmeﬁmmognizaﬂwneedmsuppmt
Mmngrmsdaﬁgxedwmitmddwdcpadequammbmofmpmt
workety in the construction industry, the obligation to capitelize on the evailshility of the Incal
wkhainﬂmmmedhyﬁc(ﬁty,mdﬂmeppormniﬁumpmvidcnﬁnningworkunde:
. the construction program. To these ends, the Parties will facilitate, encourage, and assist local
residentstoachisveﬂmegualsbyparﬁﬁpaﬁngindtymbawdjobfabmdmday& The
City, the Project Labor Coondinstor, other City consultants, and the Comneil will work
mp&nﬁvdywidmﬁﬁr,wwhhﬁshmdmﬁnm&&eﬁvepmmmmm
hmh&w&dhmﬁdngﬂwms@aﬁmhdu@byp&r&cﬁpaﬁnghb@jobﬁimm
career fairs within the City. UponrequﬁtofthnCity,theCounnilmﬂitsmembnrmfﬁmwﬂl
acﬁvdypmﬁn’gaﬁeh%—hsadjobﬁmmﬁmpbymmtmrﬁnﬁtymdomehwmﬁmd
jobaﬁhshoﬂadbytheﬁtyminwbidﬂheﬂitywiﬂaﬂ!ﬂwimparﬁm'pm

Chty Council Approved Beration an
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Project Location Map







